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THREE SONNETS TO HIS MEMORY. 


I. 


Tue stainless soul that smiled through glorious eyes ; 
The bright grave brow whereon dark fortune’s blast 
Might blow, but might not bend it, nor o’ercast, 

Save for one fierce fleet hour of shame, the skies 

Thrilled with warm dreams of worthier days to rise 
And end the whole world’s winter ; here at last, 
If death be death, have passed into the past ; 

If death be life, live, though their semblance dies. 

Hope and high faith inviolate of distrust 
Shone strong as life inviolate of the grave 

Through each bright word and lineament serene. 

Most loving righteousness and love most just 

Crowned, as day crowns the dawn-enkindled wave, 
With visible aureole thine unfaltering mien. 
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Il. 

Strong time and fire-swift change, with lightnings clad 
And shod with thunders of reverberate years, 
Have filled with light and sound of hopes and fears 

The space of many a season, since I had 

Grace of good hap to make my spirit glad, 
Once communing with thine: and memory hears 
The bright voice yet that then rejoiced mine ears, 

_ Sees yet the light of eyes that spake, and bade 

Fear not, but hope, though then time’s heart were weak 
And heaven by hell shade-stricken, and the range 
Of high-born hope made questionable and strange 

As twilight trembling till the sunlight speak. 
Thou sawest the sunrise and the storm in one 


Break: seest thou now the storm-compelling sun ? 


Il. 

Surely thou seest, O spirit of light and fire, 
Surely thou canst not choose, O soul, but sce 
The days whose dayspring was beheld of thee 

Ere eyes less pure might have their hope’s desire, 

Beholding life in heaven again respire 
Where men saw naught that was or was to be, 
Save only death imperial. Thou and he 

Who has the heart of all men’s hearts for lyre, 


Ye twain, being great of spirit as time is great, 


And sure of sight as truth’s own heavenward eye, 


Beheld the forms of forces passing by 

And certitude of equal-balanced fate, 

Whose breath forefelt makes darkness palpitate, 
And knew that light should live and darkness die. 


A. C. Swinpurne. 








THE SOCIAL DISCIPLINE OF THE LIBERAL PARTY. 


Tue past month has witnessed some energetic attempts at what, for 
lack of a better term, may be called the social organization of the 
two great political parties in the State. The opening festival of the 
National Liberal Club has been held with signal success at the West- 
minster Aquarium, and a similar enterprise on the part of the Con- 
servatives has been celebrated, with much abuse of the enemy, at 
the Duke of Wellington’s Riding School, in Knightsbridge. The 
former of these occasions enabled a mighty influx of Liberals, fresh 
from the provinces, to make the personal acquaintance of Mr. 
Gladstone’s oratorical powers, and at the same time to form an idea 
of the collective strength of Liberalism for club or other purposes. 
Tn the interests of Liberalism it is earnestly to be trusted that the 
new establishment may answer the object of its founders, and that it 
may constitute a focus and rallying centre, where men, representative 
of every section of the party, may meet together; that it may, in 
a word, be something more than a larger and cheaper edition—I 
would speak with all due respect of both of those excellent institu- 
tions—of the Reform and of the Devonshire. There was never a 
time at which it was of more importance that persons who have 
any influence in the councils of the Liberal party should pay 
attention to a matter that they have too long neglected or under- 
rated ; and should understand that there are elements of political 
strength and conditions of party success outside the societies and 
machinery on which they have hitherto been accustomed too exclu- 
sively to rely. They will, if they are wise, take a lesson from Leir 
opponents, and borrow a page out of the Conservative book of 
progress. 

That the Liberal party should be assimilated to the Conservative, 
in all its methods and operations, is neither possible nor desirable. 
Whatever exception may be taken to the description, the truth is 
that Conservatism is only, in a secondary sense, a political organi- 
zation. Liberalism, on the other hand, is political or is nothing. 
The Liberals have definite aims to accomplish and changes to effect. 
They desire certain modifications in the social and political structure. 
It is their pervading anxiety to effect these, and the degree of 
unanimity existing among them on the subject, that keep them 
together. Beyond the tie which is purely political they have no 
guarantee of union. Directly, to vary our metaphor, the political 
cement loses its cohesive power, there is no social cement to take its 
place. This is not the case with the Conservatives. Under Lord 
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Beaconsfield, who was the true founder of modern Conservatism, the 
party became the reflection and the organized embodiment of the pre- 
judices, the aspirations, even of the follies and the foibles of English 
society. The great man who gave it the semblance of a political 
system has passed away. The forces that make it a powerful 
social combination remain. Even now the first question which any 
measure or new advance in policy suggests to the Conservatives, is 
whether the step is desirable in the interests of the social unity 
of the party, and how, if taken, it will affect the party. That 
there is such a unity, the Conservatives have been singularly suc- 
cessful in impressing upon themselves. Such an establishment as the 
Carlton Club, supplemented by the Junior Carlton, is alone worth 
thousands of votes to them at a general election. Of the deeper 
and more serious facts—as, for instance, that the Church, the 
Throne, the Peerage, society and property themselves, afford a 
natural framework for party organization—I will now say nothing. 
The subject would raise broader and more serious issues than can be 
conveniently discussel within the limits of a few pages of this 
Review. The Liberals have many good clubs, but they have no club 
which is politically so good and useful as the Carlton. Brooks’s is 
more exclusive: the Reform is more catholic: the Devonshire is 
comprehensiveness itself. The distinction of the Carlton—and a 
very valuable one it is—is that it combines the social cachet of 
exclusiveness with the fact of catholicity. very member of the 
Conservative party who by credentials of opulence, achievement, it 
may be even of conviction, is properly accredited to it, is reason- 
ably certain of being received within its fold. Once there, he finds 
himself the member of a society socially more than respectable, and, 
politically, representative in a brilliant degree. 

When the conqueror of Austerlitz was leading his army on one of 
the most exhausting and perilous of his marches he made a point of 
personally addressing the soldiers on his rear rank. The enthu- 
siasm which this simple act of politic affability excited was immense. 
“‘Napoléon m’a parlé,” said one; and though the French private 
was compelled to admit to his interrogator that the great man’s words 
were only ‘Out of the way, imbecile!’ the reminiscence was not the 
less gratifying on this account. Now, whatever the Liberal leaders 
may say to the rear rank of their followers in the smoking-room and 
tea-room of the new National Club, it is quite certain that they have 
not thus far, even in the Reform Club itself, followed the Napoleonic 
example. It is currently reported that the hall porter at this institu- 
tion was so unacquainted with Lord Hartington’s face, when the then 
Sceretary of State for India passed through its portals on his way to 
an extraordinary meeting held a year ago, that he asked his lordship 
whether he was a member, and in his subsequent speech Lord Harting- 
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ton frankly stated that he was not in the habit of using the club. Mr. 
Gladstone has probably not, in his capacity of guest, crossed its thres- 
hold half-a-dozen times in his life, and though Mr. Bright and many 
other eminent members of the party are constant habitués, no oppor- 
tunities of frequent contact with the recognised leaders of Liberalism 
are to be found within its precincts at all comparable to those which 
the most humble Conservative enjoys in his relations to the Conserva- 
tive leaders at the Carlton. The explanation is simple. While the 
men at the head of the Conservative organization use the Carlton 
daily, the club patronage of the Liberal chiefs, so far as they affect 
clubs at all, is distributed over half-a-dozen clubs. The result 
will show whether the new foundation at the corner of the Thames 
Embankment is likely to effect this arrangement. At present those 
must be sanguine prophets who are persuaded that it will. 

Perhaps at some future time we shall hear of yet another club 
experiment made by Liberalism, and few persons who attach any 
weight to these matters will deny that a new Brooks’s, however 
impracticable, is at least a desideratum. It is indeed of extreme 
importance that the Liberal leaders should attach the rank and file 
of their followers to them not only in Parliament but in the country 
at large, and if the new National Liberal Club enables them to do 
this it will fulfil a want; but it is not, in my humble opinion, 
the most pressing necessity of the moment, and it is, I would submit, 
rather among the upper than the lower section of the Liberal party 
that the unifying process should be conducted just now. It is 
clearer every day that the plutocratic elements, which might be an 
essential source of strength to it, are, in an increasing degree, 
becoming detached from Liberalism, and thus the party of political 
progress is losing something which its opponents are gaining. The 
loss may be trivial and the gain unworthy; but the phenomenon is 
indisputable. During the last thirty or forty years not merely the 
superstructure but the foundation of English society has changed. 
The plutocratic has gradually been substituted for the aristocratic 
principle; many of the prejudices and sentiments of the latter may 
have been assimilated by the former, and it is for this reason 
that there exists a tendency to ignore or to minimise the funda- 
mental character of the metamorphosis. The Spectator a few days 
ago published a list of the enormous sums left by a selection of rich 
men who have died during the last decade, and the large proportion 
of these consisted of persons belonging to the class of nouveaux riches, 
or parvenus. Before the Crimean war the number of families who 
had attained a conspicuous position in London society by dint of 
mere wealth was extremely small. Successful stockbrokers, colonial 
Croesi, financiers, and speculators of foreign origin did not then give 
or aspire to give banquets to the great, nor did their wives throw 
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open their reception-rooms to a brilliant company. Grosvenor 
Square, Park Lane, Belgrave Square, and Grosvenor Place, St. 
James’s Square, and Carlton House Terrace were each of them a 
species of exclusive Faubourg Saint Germain. The palaces of South 
Kensington were either not in existence or were tenanted by 
persons who were not and did not affect to be of any great social 
account. Since then everything has changed, and the change 
has not received the notice it deserves at the hands of the Liberal 
managers, or the social critics, of the period. It has not, however, 
escaped the notice of the Conservatives. They have recognised 
the development of a new social order, and therefore of a new 
political force. They have striven assiduously to enlist its energies 
on their side, and they have been far from unsuccessful. 

It is an old saying in the manufacturing districts of northern 
England that when a Methodist keeps a carriage he turns a Church- 
man. There is certainly at the present time a strong tendency for 
families, Liberal by birth, interest, and occupation, no sooner to have 
laid securely the foundation of their fortunes than they become Con- 
servative. Numbers of instances might be mentioned in the counties 
of Lancashire and Yorkshire in which the sons of parents who were 
Radicals and Chartists, profess themselves followers of the late Lord 
Beaconsfield. The reason is not far to seek. At the time of the 
last general election we heard a good deal about the moderate Liberal 
—the arm-chair politician, as Sir William Harcourt called him—who 
was to hold the balance of parties and to save the Conservative 
Government. The contest came, and the moderate Liberals proved 
to be as the dust in the scales. Yet it is true that a large proportion 
of the electors are as politically indifferent as the Gallio of the Pall 
Mall journalist. They are, however, in their hearts, as little zealous 
for moderation as they are for extremes. If they tread the vid media, 
it is not because they believe it to be the safest path, but because it 
is that indicated to them by circumstances. The English are just as 
much, and just as little, a nation of politicians as they are a nation 
of shopkeepers. The average Briton of the prosperous middle, or, 
as he would call himself, the upper-middle class, is often not a poli- 
tician at all. The only points at which he comes into contact with 
party politics are social or economical. However melancholy it may 
be, it is indisputable that the political faith which he professes is 
coloured and decided by circumstances that in themselves are not 
political. Social pressure is one of these. The ladies of his family 
gradually abjure the Liberal connection, and the worthy fellow is 
imperceptibly and irresistibly led by his wife and daughters. The 
latter are for the most part keen business persons in their way ; they 
expect an equivalent for their expenditure, whether that expenditure 
be one of money or time. They see that this is more likely to be 
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realised with the Conservatives than with the Liberals. That is 
enough to decide their own political sympathies, and thus it is that 
the father and the husband becomes the accident of an accident, 
and by circumstances which may seem and may be contemptible 
enough in themselves, but which he is impotent to defy, is driven 
into the Conservative camp. 

These things, it may be said, are unworthy the attention of the 
chief of a party, on the side of which the masses are. Exactly; and 
really enthusiastic Liberals are so passionately persuaded of the 
inherent vigour and energizing vitality of their principles that they 
will treat such considerations with contempt. Time is on their side, 
and therefore it is a small matter in their judgment that their social 
outposts should be carried by the Conservative enemy. ‘The epithet 
“social” is necessarily used here in a contracted and a somewhat 
unworthy sense. Of wider questions, such as the housing of the 
poor in towns and country districts, it is impossible now to speak. 
I am concerned exclusively with the relations of the managers of 
the Liberal party to the wealthy recruits who ought constantly to 
be drafted into their ranks, and who, if they do not find a place there, 
will find one in the ranks of the enemy. Unfortunately the social 
gulf which separates the new Libérals and the old Whigs is infinitely 
wider than that which divides either Whigs or Liberals from Con- 
servatives. The social tactics and attitude of Conservative peers and 
other important members of the party contrast characteristically with 
Liberal, or, as they should rather be called, Whig personages, in a 
similar station. Social exclusiveness is the note not of the Conser 
vative, or even Tory, nobility, but of the Whig or Liberal. To some 
extent this is, perhaps, to be explained by the fact that the Con- 
servative magnate, holding what he is secretly aware is an unpopular 
political faith, is privately convinced of the necessity of showing that 
his social ideas are liberal and comprehensive. On the other hand, 
the Whig or Liberal peer presumes upon the popularity of his poli- 
tical faith, and thinks, or seems to think, that he can indulge his 
social pride with impunity. It is very well to affect to despise 
trivialities of this kind, but whatever exercises a popular influence 
is of importance. Men for the most part do not wait to analyse, and 
do not exactly appraise the importance to be attached to each of the 
component parts. A political system impresses them as a picture 
does the uninstructed observer. They see that the Conservative 
régime secures for those who live under it a large amount of social 
recognition and enjoyment, and of other pleasures dear to the vulgar, 
and especially dear to the feminine mind. The reasons which impel 
the class now spoken of, the nouveaux riches, into Conservatism are 
tangible and clear. Who, asks the Roman poet, would follow virtue 
if there were to be no rewards for doing so? And when all the visible 
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inducements for joining any party are on the side of Conservatism, 
it is scarcely to be wondered at that there should be a general move- 
ment on the part of the newly-enriched in that direction. 

Men who have succeeded in trade or business, who can com- 
mand all the pleasures, pomps, and luxuries of life, and who have 
achieved a certain position for themselves, are beginning, not unin- 
telligibly, to resent the treatment they receive at the hands of the 
Liberal managers. To act as warming-pans in the representation of 
boroughs or counties for the scions of Whig families, to play the part 
of second candidate in a hotly-contested election, and to bear the 
pecuniary brunt of the struggle, in order that a young gentleman, 
through whose veins courses the purest Norman blood, may be borne 
to victory, is a noble aim, but does not satisfy, after a certain period, 
the cravings of those who wish to feel that they are a power in the 
State. So long as the Liberal who has the good things of this world 
can be useful to his betters, he is patronised by them, and allowed to 
spend his money on their behalf, but when that is over he is shelved. 
He is utilised as an instrument and tool, and he is made to feel that he 
is being so employed. Perhaps it will be said that this is all he is good 
for, and that the Liberal party can afford to be independent of him. 
It is something new to hear that a political organization can dispense 
with the money which constitutes the sinews of war, and certainly this 
is not the time at which the alliance of the moneyed classes can be of 
insignificance either to Liberals or Conservatives. The Whig managers 
must remember that in the present day territorial wealth has dimi- 
nished absolutely, and still more relatively. The Conservatives are 
thoroughly alive to this fact and to the responsibilities which it 
imposes upon them. To use an expressive colloquialism, “ They go 
for money.” When Mr. W. H. Smith was rejected at the Reform 
Club he was received with open arms by the Carlton, and he is only 
one of many such instances that might be mentioned. Or a colonist, 
in Lord Beaconsfield’s happy phrase, “finds a nugget or shears a 
thousand flocks.”” He returns to his native land, and starts anew in 
life on a scale of comfort and splendour. He and his wife are imme- 
diately subjected to a judicious course of Conservative manipulation. 
One young peeress undertakes the management of the lady’s enter- 
tainments; another guarantees that the family mansion shall ere 
long be graced by royalty. The colonist himself is at once installed 
as a member of the Carlton Club, and an opportunity is soon found 
for him of contesting a parliamentary borough, not in the capacity of 
second horse, but on his own account. He may not be successful, 
but he is gratified at the consciousness of his own importance, and 
he and his family perceive immediately the immense advantage of 
belonging to the Conservative connection. Now, if it is worth the 
while of the Conservatives to secure, by hook or by crook, these allies, 
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it cannot be wise on the part of the Liberals to neglect them. Either 
new adherents of this sort are valuable or valueless. If they were the 
latter, it is tolerably certain that the Conservatives, whom no one has 
yet accused of lack of social acuteness, would not move an inch to 
get them. 

The practical point to which these considerations lead is, that the 
social discipline of the Liberal party can no longer be conducted 
upon its traditional lines. The necessities of the time have out- 
grown the organization. The present system is an anachronism, and 
the Liberal managers must do what Conservatives have long “sitice’ 
done. Equality is the law of Conservatism in its social’ aspects : 
inequality that of Liberalism. The old Tories have years ago socially 
fused themselves in the new Conservatives. The Whigs have never’ 
fused themselves in the new Liberals. The Conservatives have 
with equal wisdom and boldness accepted the fact that the foun- 
dation of society in the present day is, as has been already said, 
plutocratic and not aristocratic. Their opponents have failed to do 
anything of the sort. To illustrate this by a single instance it 
would be almost enough to take the list of guests at one of Lady 
Salisbury’s and one of Lady Granville’s parties. In the former there 
is not a single section, social or political, of the Conservative party 
unrepresented ; tradesmen and manufacturers, whose names were 
strange to their hosts a year ago and are probably not familiar to 
them now, mingle with landed gentry and nobles of ancient descent. 
It is the story of the Carlton Club over again. Granted that the 
desire to appear at these assemblages and to be en évidence generally 
is unworthy, sycophantic, snobbish, and much more to the same 
effect. But as Burke insisted long ago, it is the business of states- 
men not to engage in a series of futile attempts to revolutionise 
human nature, but to make its materials yield the best possible 
product. So long therefore as these aspirations exist, call them by 
however contemptuous a name you will, they must be recognised and 
treated. The problem is to transmute social vanity into a political 
force. The Conservatives have solved the problem. When will the 
Liberals, profiting by the success of their enemies, do the same 
thing? 

Nothing could be more compact and exclusive than the social 
organization of Whiggism. To those who have thoroughly entered 
it, or who have been born to it, no society is more agreeable, but it 
has shown an inability or a disinclination that is nothing less than 
a political misfortune, to assimilate to itself the new social growths. 
We may take another concrete instance which will help to illustrate 
our meaning. One of the great festivals of the fashionable world out 
of London is at hand, and in the course of the next fortnight society 
will flock to Ascot. There are few privileges which are more 
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anxiously coveted than that of admission to the royal enclosure on 
the most picturesque racecourse of England. It is one of those 
opportunities which the politician who is responsible for the Queen’s 
buckhounds has of rendering social service to his party. Under 
Conservative administrations these greatly-desired cards were dis- 
pensed with signal judgment. They were distributed, as it was 
right they should be, on social and political grounds, and though 
there were necessarily many refusals, with much consequent 
mortification, there was no reasonable dissatisfaction. In a word, 
the system was sound, and the company in the enclosure, however 
select, was not culled from any social or political coterie. ‘The buck- 
hounds are now in the keeping of a Whig nobleman, and the prin- 
ciple on which admissions to the enclosure have on more than one 
occasion been allotted has excited much criticism and not a little 
intelligible complaint. The representatives of what is or ought to 
be one of the strongest, as it is one of the most indispensable, of 
Liberal interests, are of opinion that they have been very generally 
excluded. If this be so, it is at least impolitic, and an analogous 
error was seldom committed by the Conservatives. 

Mr. Gladstone is a man of too consuming an earnestness, and too 
deeply occupied by higher thoughts, to bestow much attention on 
matters like these, and if they were mentioned to him he would 
probably express himself upon them in the scornful language 
that they may deserve. The Prime Minister, indeed, cannot be 
accused of any lack of catholic sympathy. It is to him, and not, as 
is generally supposed, to Lord Beaconsfield, that the credit belongs 
of having invited representative men of art, letters, and science to 
his State banquets in Downing Street. This is a step in the right 
direction, and one can only wish that he had gone a little farther. 
But in social matters, for the most part, as in not a few official 
matters, Mr. Gladstone still remains what he was when Macaulay 
described him as the hope of the rigid and unbending Tories. His 
associations are aristocratic; his most intimate political friends 
belong to a narrow and privileged caste, and although he admits to 
his confidence a few gentlemen who do not come under this cate- 
gory, he has never thought it worth while to cultivate any signs of 
favour to the important and numerous class which is now, there is 
reason to fear, becoming alienated, in spite of its natural promptings, 
from the Liberal cause. Lord Beaconsfield excelled in social finesse 
and adroitness. There is probably no instance on record of a states- 
mun to whose personal influence over his friends and opponents, to 
whose knowledge of the world, to whose mastery of the foibles of 
human nature, to whose discreet ministering to the least worthy of 
the social instincts of humanity, so much of the political success 
of his organization was due. Mr. Gladstone has had a soul above 
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all this kind of thing. He has ever been incapable of stooping 
to the chicanery and the allurements of his dead rival, and the 
consequence is that, precisely in proportion as he has shown him- 
self a consummate leader of men in the country, he has failed, or at 
least not achieved any conspicuous success, as a leader of men 
in Parliament and in society. Much of the admirable social 
discipline of Conservatives was due to the qualities possessed by 
Lord Beaconsfield as a man of the world, and to the advice given by 
him in that capacity to his lieutenants. How useful this was it 
is unnecessary to say. When a party is in the full swing of its 
political triumphs and is proudly conscious of having the whole nation 
at its back, the considerations that have now been suggested may 
without serious inquiry be ignored. But as time goes on and the 
strain upon the component parts of the structure becomes more severe, 
the need of this social unity discloses itself, and its absence is felt to 
be a source of political weakness. It is open to the Liberal managers 
to despise the comments I have now offered and the moral I am 
desirous to point. I am fully conscious that, even if this moral is 
laid to heart and influences the action of some of the Liberal leaders 
in London, it will not perhaps greatly affect the position of the party 
in the country. On the other hand it must not be forgotten that the 
regard paid by great Whig or Liberal personages to the representa- 
tives of popular constituencies is interpreted as a compliment not 
only to the representatives, but to those whom they represent. The 
latter notice, and are gratified by noticing, that their member receives 
honour, and reflect with complacency that that source of honour is 
themselves. No political party was ever yet so strong in the 
national support that it could afford to discard any opportunity of 
becoming legitimately stronger. What I would now impress upon 
the leaders of Liberalism is the expediency of economising all the 
force at their disposal, and if they are of opinion that what I have 
indicated as an actual source of weakness in the present and a pos- 
sible cause of strength in the future is beneath them, then I have no 
more to say. It will not, however, follow that they are right in their 
depreciation, or that this depreciation will be justified by results. 
A Liperat. 








BLASPHEMY AND THE COMMON LAW. 


Two or three trials have of late brought into prominence the Common 
Law relating to blasphemy. It had for some time slept in obscurity. 
Only a few prosecutions have ever taken place under it. Important 
in the sense of being frequently applied it has never been. The 
official judicial statistics, which rarely tell one anything worth 
knowing, are silent as to the exact number of such prosecutions ; but 
there is no doubt that in this century the law has seldom been put 
in force. It was set in motion against the publisher of Paine’s Age 
of Reason in 1812, and against the ribaldry of Hone in 1817. A 
series of. prosecutions were instituted in 1819, 1821, and 1822 
against Richard Carlile, his relatives, and his shopmen; and 
Mr. Moxon, as tle publisher of Shelley’s Queen Mab, was prosecuted 
for the same offence in 1841. The law relating to blasphemy then 
remained dormant until 1857, when Thomas Pooley, a labourer at 
Liskeard, was tried and convicted at Bodmin assizes for scrawling 
on several gates foul and vile words respecting Christ. Some asto- 
nishment was then expressed at the existence of such a law; and the 
late Mr. Buckle was so carried away by indignation at what he 
conceived to be a revival of persecution, that he denounced the judge 
who presided and the counsel who prosecuted in intemperate language 
which, if befitting a “high priest of the altar of liberty,” as he 
called himself, did not speak well for the accuracy or calmness 
of that functionary. Then came a period of abeyance. Persons 
may from time to time have been prosecuted at assizes for this 
offence ; but nothing occurred to make the mass of men aware of a 
special law against blasphemy until last March, when Foote and 
Ramsey were put on their trial before Mr. Justice North at the Old 
Bailey, and were, on their second trial, convicted and sentenced, 
the one to twelve, the other to nine months’ imprisonment. For the 
same offence Mr. Bradlaugh was indicted and acquitted. Foote and 
Ramsey were again tried for a further offence ; the proceedings 
ending abortively owing to the disagreement of the jury. Such 
trials have been rare; and there is no reason to think that they will 
be soon repeated. There are times when a cry not to be silenced 
rises against scoffers as the Korahs, Dathans, and Abirams of the 
hour, and when a prosecution may prevent a riot or a breach of the 
peace. That is not so now. Devout religious people, who would 
be profoundly shocked at the caricatures of the Freethinker, have 
shown no desire to preach a crusade against aggressive, proselytising 
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infidels. No prominent religious organization has called for the 
interposition of the Director of Public Prosecutions. 

Perhaps many of the sympathisers with the proceedings against the 
Freethinker would be vexed to have it supposed that they were at all 
fanaticalor squeamish. Weread of official medieval apologists of ortho- 
doxy who took care to give to their disciples private assurances in some 
esoteric treatise, or hint quietly dropped, that they were not so strict 
as they seemed. A Janus-faced championship of the faith is always 
common ; and it is often found that those who have been busy in 
valiantly defending religion by secular arms are ready to make, in 
candid moments, modest disavowals of all pretensions to believe more 
than their neighbours. The law as to blasphemy will again in all 
probability pass out of notice. But it has a speculative interest. It 
forms a not unimportant chapter—never, so far as I know, fully told 
—in the history of opinion. Expounded as it has been by certain 
judges, it reminds us how far men of to-day have travelled from the 
habitual thoughts and deepest feelings of their fathers. While 
Toleration, Catholic Emancipation, Jewish Disability, Affirmation 
Acts have been passed; while rationalism has been permeating 
theology ; while Essays and Reviews have been written by ecclesias- 
tical dignitaries and condoned by the Judicial Committee of the 
Privy Council; and while wave after wave of new influence from 
physical science has been moving over every church, this part of the 
Common Law has been hidden away. Chance compels us to turn to 
it. We scarcely know its language, it sounds so unfamiliar. Once 
the perfect expression of men’s sincerest thoughts respecting what 
was dearest to them, it now fills us with amazement. It isa strain on 
our charity to condone what was unhesitatingly done in its name. 

Shortly before the first of the trials relating to the Freethinker, 
Sir James Stephen’s History of the Criminal Law of England was 
published. In that remarkable work—perhaps the most important 
contribution to legal literature since Blackstone’s Commentaries—is an 
account of the laws relating to heresy and blasphemy. On a review 
of the authorities, the writer’s conclusion is that any one who 
denies Christianity, no matter how temperate and decent his lan- 
guage be, may «be criminally punished for blasphemy. Renan’s 
Vie de Jésu and Auguste Comte’s works, for example, are, in this 
view, blasphemous libels; and “every bookseller who sells a copy 
of any one of them, every master of a lending library who lets 
one out to hire—nay, every owner of any such book who lends it 
to a friend, is guilty of publishing a blasphemous libel, and is 
liable to fine and imprisonment.” ‘A long and uniform course of 
decisions” has, says Mr. Justice Stephen, confirmed this opinion, 
startling though it is. I have examined as carefully as I could the 
judicial expositions of the nature of this offence given from time to 
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time, and I have failed to find this uniformity. It appears to me, 
after studying these decisions, that the law has not been uniformly 
laid down; that it has been changed, not once only, but often, not 
by one judge, but by several; that it has been made the voice of the 
morality and also the passions and prejudices of the hour ; and that 
the interest of the history of this law lies in the nature of these 
fluctuations. 

In legal reasoning it is assumed that judges sit, like the gods of 
Epicurus, above the clouds and tempests of this mortal state, undis- 
turbed by what goes on below. They are supposed to be exponents 
of immutable principles; and for the exigencies of a legal argument 
this may be all very well. But it is a fiction, and a palpable one, 
when law touches the margin of morals or religion. The ordinary 
practitioner may not have occasion to notice this; but any lawyer 
who looks a little into the nature of his business finds that there is 
no dissociating the history of the common law from the general 
history of thought and speculation. They are two dials of the 
same clock. The most enlightened and impartial of judges are 
of their own time. Nowhere is this truth more pressed upon one 
than in studying the trials of persons charged with the crime of 
blasphemy. From the speeches of counsel and the summing up 
of judges one might surmise the direction of the great currents of 
thought on philosophy and religion. 

How have secular courts ever come to have had jurisdiction over 
blasphemy ? The question has received too little attention. The 
answer is to be found in one of the most singular usurpations of 
authority which English history records. Until 1640 many eccle- 
siastical courts with large and irksome power existed all over 
England. These were not merely the provincial or diocesan courts, 
there was also a multitude of “ peculiars,”’ that is to say, courts exempt 
from the jurisdiction of the ordinary of the diocese. 

These tribunals did very much what they liked. The sole check 
was the jealousy of the Courts of Common Law, which frequently 
interposed with prohibitions. No part of conduct was safe from 
scrutiny. The ecclesiastical courts took notice not only of crimes, 
but of sins. They presented an alliance of Sir Benjamin Backbite 
or Paul Pry and St. Dominic, These courts were destroyed in 1640. 
They could not co-exist with the new order of things which then 
arose. But, hated though they were, a substitute for these censors 
of morals and opinions was sought by the Puritans; and much of 
the legislation of the Commonwealth, supposed to be significant of a 
new spirit of extraordinary fanaticism, seems to have been due to a 
desire to enforce such discipline as had been exercised through the 
diocesan and consistorial courts. So literally true in Milton’s ex- 
perience was it that presbyter was but priest writ large. The 
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difficulty experienced by the lawyers of the time in dealing with 
ecclesiastical cases during the Commonwealth was illustrated in the 
trial of James Naylor. That enthusiast, whom we now know to 
have been a gentle visionary, was led astray by followers more foolish 
than himself, and in particular by certain “ women of high imagi- 
nations,” as his friend Ellwood says, who greeted him on entering 
Bristol as a second Christ. He was prosecuted for blasphemy, in a 
wholly illegal manner, by the House of Commons, and was con- 
demned to suffer the most cruel torture which a cruel age could 
suggest. Sad warning at the threshold of the subject of the 
dangers which attend prosecutions for such offence. From White- 
locke’s opinion in Naylor’s case one can see that the lawyers of the 
time were puzzled to know what punishment should be imposed for 
an offence outside the Common Law. And such was, in fact, the 
position of heresy, and that aggravated and execrable form of it 
known as blasphemy. 

These offences Jay wholly outside the Common Law as then under- 
stood. Statutes had indeed been passed empowering the secular courts 
to punish Lollards, Roman Catholics, Anabaptists, and men who 
depraved or despised the Book of Common Prayer. But at Common 
Law heresies of all kinds were cognizable only by ecclesiastical 
courts, whose business it was to deal with them pro correctione 
morum et salute anime. The reader is emphatically warned in 
Caudrey’s case that the determination of heresies, schisms, and errors 
in religion does not belong to the Common Law. No writer on 
criminal law previous to the eighteenth century, so far as I know, 
states that blasphemy was one of the pleas of the Crown cognizable 
by secular courts; and there are many explicit sayings to the 
contrary. 

This is the first stage: blasphemy within the jurisdiction of 
ecclesiastical courts only, regarded as a sin more than a crime, and 
punished chiefly by reason of the calamities which it was believed 
God did not fail to send upon communities in which it abounded. At 
the Restoration the ecclesiastical courts were revived, and in the 
natural course of things they would have exclusive cognizance of all 
heresies. But they did not exercise their old powers. They could no 
longer order heretics to be burnt ; that power which was last exer- 
cised in 1612 against certain Anabaptists was expressly taken away 
by Parliament in 1677. The Court of High Commission, the most 
potent as well as most odious of all the ecclesiastical tribunals, was 
abolished, and the oath ex officio was taken away. What heresy was, 
what was the binding character of the canons as to laymen, had 
become doubtful; and for many reasons the ecclesiastical courts were 
but feeble copies of what they had been. Heresy and blasphemy 
were consequently not in practice punishable. And yet the times 
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were wicked, and strange opinions displeasing to heaven abounded. 
People saw in the plague and great fire meet punishments for the im- 
morality and damnable doctrines which prevailed. In 1675 Parlia- 
ment appointed a committee to take measures to “‘ prevent the abomin- 
able sin of blasphemy.” The following year a decision which was 
the turning point of the law on the subject was given in the King’s 
Bench. An information was filed against one James Taylor for 
uttering foul words respecting Jesus Christ. It was objected that 
the court had no jurisdiction to try him. Sir Matthew Hale over- 
ruled the objection, observing “ that such kind of wicked and blas- 
phemous words were not only an offence against God and religion, 
but a crime against the law, State, and government, and therefore 
punishable in this court; that to say religion is a cheat is to dissolve 
all those obligations whereby civil societies are preserved, and Chris- 
tianity being parcel of the laws of England, therefore to reproach 
the Christian religion is to speak in subversion of the law.” These 
may not be Hale’s exact words ; the reporters of his day were particu- 
larly loose and inaccurate, and given to recording what Chief Justice 
Holt called “‘scimble scamble.” They had a way of quoting with 
little intelligence and without all the necessary qualifications pithy, 
sensational dicta which struck their fancy ; and if Hale ever uttered 
the famous and obscure dictum about Christianity being part of the 
law of the land, he probably showed more clearly than we now can see 
in what sense it was at all true, and that his inference from it, taken 
in any sense, was correct. No doubt there is much loose talk in 
the Year Books to the same effect. Coke speaks of the law as to 
the yard and ale measures being the law of God. The profoundest 
lawyers of his time had a way of lumping together Deuteronomy, 
Bracton, and the last statute, and could not be got to see that 
Moses was not a legislator for England. It is remarkable that 
nowhere, so far as I know, in Hale’s voluminous writings, legal or 
theological, is to be found this celebrated proposition, about Chris- 
tianity—a proposition which, if literally true in Hale’s view, must, one 
would say, have appeared to him too important to be passed over. 
It is still more remarkable that Hale in his elaborate work on the 
Pleas of the Crown does not mention blasphemy as one of the 
crimes cognizable by the King’s secular courts. Apparently he 
ranked it as a form of heresy, so that he regarded it as matter for 
the notice of ecclesiastical courts. Yet one can understand why he, 
a theologian as much as a lawyer, a man of pure life in an age of 
corrupt and dissolute manners, a stern censor whose maxim was 
perimus licitis, struck with the prevalence of unbelief, and witness- 


(1) Atwood’s case is earlier (1617); but of the two imperfect notices extant, one, and 
that the more intelligible, says that the King’s Bench thought it had no jurisdiction 
in regard to blasphemy. 
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ing as he thought God’s judgments upon a guilty land, should be 
anxious to lengthen the arm of the secular courts so as to smite the 
scoffer and derider of sacred things, The encroachment might 
seem especially expedient at a time when the discipline once exer- 
cised through the ecclesiastical courts had grown slack.’ It was in 
accordance with the policy which led the King’s Bench about this 
time to assume to itself the jurisdiction previously exercised by the 
Star Chamber, over misdemeanours offensive to morality; but it 
was an innovation, and one full of serious consequences. When 
dealt with in the ecclesiastical courts blasphemy had a definite 
meaning. Calvin, in his Jnstitutes distinguishes it from other sins 
as sharply as a lawyer would distinguish the various kinds of bail- 
ments or trusts. In the Reformatio Legum, the first attempt to 
reduce English ecclesiastical law to order, it is expressly defined ; and 
before the High Commission it would have been punishable only if 
one of the forms of heresy condemned by the first four councils. In 
secular courts, on the other hand, there was no stable definition of 
the offence ; it was apt to vary with the judge or the jury. 

This was the second stage: blasphemy had become a secular 
offence. The ecclesiastical courts did not entirely relinquish med- 
dling with it. They occasionally in the end of the seventeenth 
century compelled an anti-Trinitarian to do penance. But from 
Hale’s time the denial of the doctrines of Christianity by a 
layman has been in practice cognisable only in criminal courts. 
Convocation did indeed occasionally hurl its feeble anathemas 
against Toland, Chubb, or other eminent heretics; but it did 
so diffidently, and with a dread that the penalties of premunire 
might descend upon it. The secular courts which thus acquired 
jurisdiction’ over unbelievers or scoffers at Christianity did not 
understand it as it is now understood—Christianity wide as charity 
itself, embracing the strictest Calvinist and those who sit under 
Mr. Frothingham, those who think the Bible is literally inspired, 
and those who view it as a series of touching fables, and whose 
faith is but a hope and an aspiration. It was Christianity such as 
Hale himself, or the divines of the Savoy Conference, understood it— 
Christianity elaborated as much as a code, with a long list of funda- 
mentals, and with terrible comminations pronounced upon all who 
transgressed them. Certainly it was Christianity in a sense which 
excluded Unitarians. The most conspicuous fact in the early history 
of the law of blasphemy is, that the first victims of it were not 
Atheists, Deists, or ‘‘ Hobbists,” but those who held heretical views 
respecting the Trinity. At the close of the seventeenth century and 


(1) “He (Hale) often wished there might be some law to make all scurrility or bitter- 
ness in disputes about religion punishable. . . . He looked with great sorrow on the 
impiety and atheism of the age.” —Bishop Burnet’s “ Life of Hale.” 
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the beginning of the eighteenth, the controversies as to the natures 
of the Father and the Son, which had shaken the Church in its early 
history, were renewed with animation and an amount of odium theo- 
logicum worthy the days of Athanasiusand Arius. This war was not 
waged merely with the weapon of the Spirit. The ultimate test of zeal 
in these days was a readiness to put one’s opponent in prison, and there 
was no reluctance to apply it. Unitarians were expressly excluded 
from the amnesty granted to Nonconformists by the Act of Tole- 
ration ; and we know that in the reigns of Anne and the beginning 
of that of George I. deniers of the doctrine of the Trinity were 
imprisoned as guilty of an offence at Common Law. The best-known 
prosecution for this crime was the trial of Thomas Emlyn, a learned 
Dissenter, who had settled in Dublin as the minister of a Presby- 
terian congregation. Having avowed Unitarian principles in a 
Humble Inquiry, which he published to the world, he was put on 
his trial for blasphemy and convicted. He was sentenced to be 
imprisoned for a year, and to pay a fine of £1,000; the Chief Justice 
telling him that he might be thankful that he did not live in Spain 
or Portugal, where he would have been burned. 

Irritated at the appearance of so many anti-Trinitarian tracts, 
the clergy and the Commons petitioned the King in 1698 to shut 
the press to this pernicious literature; and in accordance with 
this request, perhaps also owing to an uneasy feeling that “ Rex ». 
Taylor” was not sound law, the 9 and 10 William III., c. 32, 
was passed. It enacted that, if “any person having been educated 
in, or at any time having made profession of, the Christian reli- 
gion within the realm, shall by writing, printing, teaching, or 
advised speaking, deny any one of the Persons of the Holy Trinity 
to be God, or shall assert there are more Gods than one, or 
shall deny the Christian religion to be true, or the Holy Scrip- 
tures of the Old and New Testaments to be of divine origin,” he 
shall labour under certain civil disqualifications ; and for a second 
offence he shall suffer three years’ imprisonment. That Act, so far 
as Unitarians were concerned, was repealed in 1813. Then for the 
first time, in a ministry of forty years, said Belsham, the leading 
Unitarian of the day, as he addressed his congregation in Essex 
Street Chapel, could preach under the protection of the law. Yet 
his congratulations to his flock were premature. Their legal position 
was still dubious. As late as 1817 Lord Eldon had his doubts 
whether anti-Trinitarianism, the religion of Priestley and Belsham, 
was not punishable with the pillory.1 Subsequently, when Richard 
Carlile was prosecuted, eminent Unitarians, such as the late Mr. W. 


(1) It is stated, in “A. G. v. Pearson,” 3 Mer., p- 387, that a prosecution of a 
Unitarian took place in 1817. The fanaticism of the Irish Church against anti- 


Trinitarianism lasted long. As late as 1757 steps were taken to prosecute Robert 
Clayton for attacking the doctrine of the Trinity. 
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J. Fox, took alarm at the doctrines laid down from the bench, and 
declared that their civil rights were again in jeopardy. In Wad- 
dington’s case, which was decided in 1822, Best, J., was careful to say 
that the repeal of the statutory disabilities against Unitarians left the 
Common Law intact; and not until the judges gave their answers to 
the questions put to them by the House of Lords, in Lady Hewley’s 
case,’ in 1842, was it clear that Unitarianism was no longer illegal. 
They did not state their reasons for this conclusion. Had they done 
so, they could scarcely have refrained from declaring that some of the 
decisions of the early part of the seventeenth century were no longer 
sound in law. 

A third stage in the history of the development of the law is 
marked by the trial of Dr. Woolston in 1728. This forgotten 
writer, who united considerable ingenuity and unusual, though inco- 
herent, knowledge of the Fathers with a turn for a low form of 
buffoonery, spent his life in turning the Scriptures into crazy alle- 
gories. In six Discourses on the Miracles of Christ, addressed to the 
most eminent bishops of the day, and full of his eccentricities, hesought 
to show that the narratives of miracles were not true, but were to be 
understood in a highly mystical sense. The book was wild and 
extravagant, and the language was often scurrilous. The assurance 
that “at bottom ” he was “sound as a rock” seemed too much like 
irony to be credited. Reluctantly, and against protests of Dr. Clarke 
and Dr. Lardner, he was at last prosecuted for blasphemy and con- 
victed. No perfect report of Chief Justice Raymond’s charge 
exists; but from the accounts of it which we have, it may be inferred 
that the ambiguity and inadequate character of Hale’s ruling were 
appreciated. The Toleration Act had in the interval been passed. 
The protracted Trinitarian controversy, the hubbub of pamphleteer- 
ing, known as the Bangorian controversy, had revealed deep dissen- 
sions within the Church itself. The high tide of the Deistical 
controversy was approaching ; and the Court, though not composed 
of theologians, seems to have been sensible to the changes in opinion, 
the growth of toleration, which had taken place since 1676. ‘‘ Chris- 
tianity in general,” said Chief Justice Raymond, “is parcel of 
the Common Law of England. Now whatever strikes at the root of 
Christianity manifestly tends to a dissolution of the civil govern- 
ment.” “TI would have it taken notice of that we do not meddle 
with any difference of opinion, and that we interpose only when the 
very root of Christianity is struck at.” This was anything but 
precise. It permitted judges and juries latitude in future prosecu- 
tions, and the presence of a new spirit of toleration made them rare. 
Unitarianism spread. Many Presbyterian congregations slid into 
it. Writing in 1723, in his History of the Athanasian Creed, as to 


(1) “Shore v. Wilson,” 9 Cl. and Fin, 355. 
3G 2 
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the controversy about the Trinity, Waterland says that it was 
“spread abroad among all ranks and degrees of men.”’* Yet prosecu- 
tions of Unitarians were scarcely thought of; and when they were in- 
stituted the judges seem to have set their faces against such proceed- 
ings—witness the trial at Stafford assizes in 1726 of Elwall, charged 
with writing a book against the doctrine of the Trinity ; Mr. Justice 
Denton did his utmost, and with success, to get him discharged. 
Though the Deistical writers published book after book which 
struck at the root of Christianity, and attacked it “in general,” 
rarely was there any attempt to apply the Chief Justice’s doctrine. 
Leslie was not the last orthodox writer to propose “a short and 
easy method with Deists ;”’ but divines scorned to propose what, in 
the preceding century, had seemed the shortest and easiest method of 
all—putting one’s adversaries in prison as blasphemers. A Middlesex 
grand jury might occasionally present Toland’s or Chubb’s books as 
nuisances; divines preferred to answer them. It was the lot of the 
Church to possess then a race of fighting bishops, leviathans of 
controversy, ready to meet all comers, liking nothing better than 
hustling a Dissenter in print, smothering a Deist in texts, or insinu- 
ating that an adversary’s slips as to Greek were so serious that he 
must have lived a dissolute life. To do the Gibsons, Hoadlys, 
Horsleys, and Watsons justice, they did not want the aid of the law 
in repelling an opponent. They boldly grappled in argument with 
Priestley and Paine. 

If the works of the latter did not escape prosecution, it was not 
so much that the world was shocked at his cavils at Genesis or his 
doubts as to the morality of massacring the Canaanites. Written 
in quiet times or by a writer whose political views were not detested 
and feared, even The Age of Reason might not have incurred 
the notice of the Attorney-General. Some dean would have 
composed a bulky refutation which would have succeeded in pro- 
curing the writer preferment, if not in demolishing Paine. But the 
part which he had played in the French revolution, the fear caused 
by that event, and the hatred which his political opinions inspired, 
made the Government think that Bishop Watson’s arguments should 
be supplemented by a prosecution; which was instituted with suc- 
cess in 1797. As tothe details of that trial, the trial of Eaton in 
1812, of Hone in 1817, or the group of prosecutions directed against 
Carlile’s publications, I would only say that in none of them, appa- 
rently, was any clear direction given to the jury. All the judges 
cited Hale’s barely intelligible dictum, but they left it unexplained. 
In charging the jury empannelled to try Hone, Lord Ellenborough 
told them that “ the Litany and the Prayer Book were in the Statute 


(1) Quoted in Mr. Pattison’s essay upon ‘The Tendencies of Religious Thought in 
England.” 
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Book as much as the law of inheritance, which gives a son the estate 
of his fathers,” a statement which will not bear too close examina- 
tion. One fails to find in any of the charges—in the patronising 
acknowledgment of Kenyon of the superiority of Christianity, in the 
stolid and evasive truisms of Abbott, and in the animated harangues 
of Ellenborough—any precise rule of guidance. The fact is, the 
judges of that time do not seem to want to come to the point. They 
take back in one sentence what they have laid down in the last. 
They talk about the benefits of unfettered discussion, and proceed to 
inculcate the solemn duty incumbent upon juries to send to prison 
those who discussed certain matters in a certain way; and they 
appear to endeavour to pursue a via media by stating, with equal 
emphasis and felicity, contradictory propositions. Almost all the 
charges, so far as I have found reports of them, are vitiated by 
the fault of non-direction as to the law. Asked by a juryman, 
in Waddington’s case, whether a bare denial of the divinity of Christ 
was a criminal offence, Chief Justice Abbott cautiously answered that 
a denial in the words of the defendant was an unlawful libel. Con- 
summate rhetorical skill was shown in avoiding saying in plain terms 
whether the matter or the manner, the denial of certain doctrines or 
the discussion of them in needlessly offensive language, was the gist 
of the offence. These acute judges must have been conscious of an 
ambiguity which is so palpable to us. Perhaps this coyness was not 
accidental. In their reluctance to determine the exact limits of 
legitimate discussion of religious themes they were of their age— 
a time when persons in good society hated cant and enthusiasm; 
when they prized freedom of discussion for themselves without 
being certain as to the results to property and the-constitution of 
a general enjoyment of it; and when Christianity was regarded, 
if not as part of the law, as a precious means of preserving quiet 
and contentment among the lower orders. Kenyon, C.J., upon the 
Christian Evidences and “Julian and other apologists,” or Best, 
C.J., upon the Beauty of the Christian Religion, is not a spectacle of 
unmixed edification. 

In tracing the changes of judicial opinion upon this subject, I am 
anxious not to give a pedantic appearance of sharpness and precision 
to alterations which were, in fact, gradual and often imperceptible. 
But there can be little doubt that the latest exposition of the subject 
marks another phase of opinion. In the Lord Chief Justice’s charge 
to the jury in “ The Queen v. Ramsey,” a charge marked at once by 
learning and rare liberality of spirit, it is laid down that if the 
decencies of controversy be observed, even the fundamentals of 
religion may be attacked. That is a clear rule, perhaps the first 
clear rule on this subject expressed from the Bench by an English 
judge. In the state of the authorities it was open—if I may be 
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permitted to say so—to adopt such a view; it perhaps accords with 
what most persons would desire to be the law. Hale’s contempo- 
raries punished damnable errors; the equivalent crime in these days 
is to offend against charity and the dienséances of society.’ 

There .is some force in the remark, often made of late, that it 
matters little what may be the letter of the law as to blasphemy ; the 
good sense of juries will prevent mischief being done, at all events 
except in times of excitement, or when political objects may be 
served by prosecutions. That is a partial reassurance as regards the 
direct effect of the law of blasphemy. It is none as regards the indirect 
civil consequences. When property is at stake; when estates may 
be won, or burthensome contracts may be broken with impunity by 
raising objections to the legality of contracts or trusts, there will be 
rarely any hesitation to make use of these weapons. It requires 
self-denial of which few are capable, for a person who is entangled 
in an irksome engagement to peremptorily enjoin his solicitor not to 
raise a defence which he is advised must be successful. Here we 
come to a possible deduction from the law of blasphemy which the 
courts may some day be invited to draw. Suppose—what is not 
impossible or far-fetched in these days—that any one left by his will 
a sum of money to trustees in trust for the circulation of Biichner’s 
Kraft und Stoff,; Strauss’s Der Alte und der Neue Glaube, the works of 
Czolbe, Moleschott, or any of the aggressive materialists of modern 
Germany. Suppose that an educational institution were founded for 
the purpose of bringing up pupils in purely secular principles. 
These are not violent hypotheses; and if the legality of such trusts 
be ever questioned in a court of law, it will be urged that Hale’s 
maxim is still, in a sense, true, or that, if the Common Law does not 
render them illegal, they come under the ban of the unrepealed 
portion of 9 & 10 Will. III., c. 82. An actual instance will illus- 
trate this. The secretary of the Liverpool Secular Society hired rooms 
in which to deliver lectures. One, with the title, ‘The Bible shown 
to be no more inspired than any other book,” was announced. The 
owner of the rooms thereupon refused the further use of them. The 









(1) Another development of judicial opinion is to be found in one of Baron Alderson’s 
charges. It fell to him, in 1838, to try at York a clergyman who was charged with 
publishing a foul libel upon a Catholic nunnery established at Scorton. ‘A person,” 
he said, ‘may, without being liable to prosecution for it, attack Judaism, Mahom- 
medanism, or even any sect of the Christian religion, save the Established religion of 
the country ; and the only reason why the latter is in a different situation from the 
others is, because it is the form established by law, and is therefore a part of the con- 
stitution of the country. In like manner, and for the same reason, any general attack 
on Christianity is the subject for a criminal prosecution, because Christianity is the 
established religion of the country.” I say nothing of the implication that one may 
not attack the constitution of the country in the sense of criticising it, or of the alarm- 
ing bearing which the ruling has upon all active members of the Liberation Society. 
Obviously we are here far away from Hale’s view; reasons and conclusions differ. 
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secretary brought an action for breach of contract, but the Court of 
Exchequer declined to aid him, the object of the lecture being un- 
lawful. And it is not only Mr. Bradlaugh and his followers who 
might suffer from the application of such a doctrine. Unitarians are 
indeed in a position of safety. Property bequeathed in furtherance 
of Judaism has been secured by legislation. Roman Catholic trusts 
are also protected, though, drawing a distinction which it would be 
difficult to defend, the courts will enforce a trust for the circulation 
of the works of Joanna Southcott, while they will treat as void a 
bequest to say requiems and masses for the soul of a Roman Catholic. 
Outside these bodies are others whose exact legal position is very 
obscure. It might be hard to justify, according to the old authori- 
ties, the validity of a trust created for the purpose of circulating 
Hume’s philosophical works. 

The luminous and acute statement of the criminal law in “The 
Queen v. Ramsey ” must for the present be taken to be the authori- 
tative exposition of it. Is it, however, final? Is there no other stage 
in the development which we have traced ? It is laid down that one 
must not insult the religious feelings of the community, that is, of the 
majority. Christianity, as generally understood, must be reverently 
discussed. But for the religious feelings of individuals or minori- 
ties—of a Jew, a Brahmin, a Swedenborgian, and Comtist, for 
example—there is no protection. That is not the law of other civi- 
lised countries such as France or Germany,’ and it is difficult to see 
how it can long continue here to be the law, now that it is recognised. 
that piety, not theology, religious feeling, not dogma, merit protec- 
tion. And this brings one to an essential point. What, here and 
elsewhere, is and always has been the most common form of open, 
arrogant irreverence, meriting some of the penalties if not the name 
of blasphemy ? When we pass in review the religious movements 
which have stirred England—the labours of George Fox, the preach- 
ing of Wesley, the Tractarian movement, the various Evangelical 
and revival movements—we see one fate befalling their authors. 
They are loaded with insults. They have to pass through a furnace 
of contumely and abuse. “ Ridicule will do them good ; it is the test 
of truth,” say those who keenly resent the application of this doc- 
trine to their own opinions. And so the history of the gentle 
Ellwood, and the saintly Edward Burrough, of Whitefield and 
Wesley, is a history of persecution in its most coarse and 
vulgar, if not most cruel form; respectable people standing by 
and letting the mob work its will. All this has happened so often 
and so regularly, that one knows that whenever a few men come 
out from their fellows through a desire to lead purer lives, or ex- 
pound a loftier faith, or fancy they have obtained a brighter gleam 


(1) Strafgesetzbuch, 166—168 ; Code Pénal, 260—264, 
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of divine approbation than falls upon the rest of the world, they 
will meet, whether they be mechanics or philosophers, Ritualists or 
the followers of General Booth, with cruel ridicule, if they be not 
maltreated. This is the form of irreverence which it might be well 
if law could oftener reach; irreverence which may dwarf or even 
destroy what it despises. It is the faith of the feeble minority which 
needs protection. The majority may be annoyed by ridicule; it 
cannot be greatly injured. One man cannot laugh a million out of 
their beliefs, but a million may easily laugh him out of his, and a 
new truth, a new impulse to a higher life, may be weakened or lost 
for ever. 

In India, legislation for which is often a solvent of English pre- 
judices and the precursor of what is ultimately enacted here, the 
principle of toleration and protection to all is carried out impartially. 
Called upon to consider this problem in presence of many conflicting 
forms of worship, and obliged to keep the peace at the great festivals 
when the votaries of many creeds meet together, the Indian Govern- 
ment has recognised the right of the professors of all religions to be 
shielded from insults and outrages. After providing for the punish- 
ment of those who profane or defile sacred places, or disturb religious 
assemblies, the Penal Code proceeds (Article 298) to impose severe 
penalties on any one who “with the deliberate intention of wounding 
the religious feelings of any person, utters any word, or makes any 
sound in the hearing of that person, or makes any gesture in the 
sight of that person, or places any object in the sight of that person.” 
That law, which is no doubt required by the circumstances of India, 
is based upon a fair and just principle. It is preferable in several 
respects to the corresponding articles in the Criminal Codes of 
Germany and France. It seems to me to mark the next stage in the 
development of law as to religion. But if administered in England 
by juries, as is generally proposed, it would, it is to be feared, be 
ineffectual. It is vain to expect that juries will send to prison, with 
equal impartiality, one who ridicules the Mormon Bible and one who 
reviles the Christian Scriptures, those who shout ribald jests at the 
Salvation Army, and those who display placards displeasing to the 
general body of Christians. For the trial of such offences, a tri- 
bunal which will not be swayed by prejudices, and which will be 
likely to remember that minorities have their feelings, is needed ; 
and a jury, instead of being the best adapted for this purpose, 
is in many ways the worst.! I appeal to those who have taken 
part professionally in such a trial, or have studied the proceed- 
ings, whether a jury is not generally unsuitable for determining 


(1) The Criminal Law Commissioners, in their draft report (Art. 141), propose to 
deal with the matter thus:—“ Every one shall be guilty of an indictable offence, and 
shall be liable upon conviction thereof, to one year’s imprisonment, who publishes any 
blasphemous libel. It shall be a question of fact whether any particular published 
matter is or is not a blasphemous libel: provided that no one shall be liable to be con- 
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such questions. A man who is a fanatic or hampered by an awk- 
ward honesty of speech is sure to be in jeopardy; another offender, 
whose fault may not be less, but who has a cleverer pen, is sure to 
escape. And, still worse, the hawker of garbage, coarse in speech 
and foul in thought, may be placed in the best position to gain the 
fame or notoriety which he covets. 

Such outrages and insults to religious feelings as really merit 
punishment ought, as it seems to me, to be dealt with summarily by 
a magistrate; that procedure being preferable to the preliminaries 
and prolonged publicity of a jury trial, which at best serves to adver- 
tise rather than suppress what is truly obnoxious. It would not be 
difficult to draw one or two sections, modelled upon, but not so strict 
as Articles 295—298 of the Indian Penal Code, which would meet 
the necessities of the case. It would probably be enough to punish 
persistent obtrusion of opinions on religious subjects amounting to 
annoyance, and outrages calculated to lead to a breach of the peace. 
The necessity for more than this was never very clear—in our age it 
is less than it ever was. Pious men and women may deplore that so 
many of those around them do not hold fast to the faith of their 
fathers ; but the most sensitive will own that never were doubters or 
unbelievers more decorous and reverent, never more eager to see 
goodness and beauty in the doctrines and institutions from which 
they have fallen away, never more disposed to speak the language 
and take to themselves the sentiments of Christianity. Contrast any 
modern book on Christian Evidences with one written in last 
century ; you rarely find in the former any complaint as to a fierce, 
aggressive spirit such as marked so many of the Anti-Christian 
writers of the eighteenth century. Modern infidelity does not so 
much attack—it explains; it does not war against Christianity—it 
classifies it ; and in the decorum of his modern critic the theologian 
sees his danger. 

The conclusion to which a study of the subject brings one, is that 
dogma must be left to take care of itself, to spread or die out, as its 
fate may be; that religious feeling, the devout sentiment of one or 
many, growing more precious as the value of dogma declines, should 
not be outraged; that the criminal law should punish only offences 
which approach the nature of a nuisance at Common Law; and 
that by the summary character of the proceedings as well as the 
punishment inflicted, offenders should be placed in their true light— 
not as the victims of persecutions, but persecutors; not as the 
preachers of unpopular truths, but disturbers of the peace. 

JoHn MacponeELL. 


victed upon any indictment for a blasphemous libel only for expressing in good faith 
and decent language, or attempting to establish by arguments used in good faith 
and conveyed in decent language, any opinion whatever upon any religious subject.’’ 
This would virtually leave the whole question to the jury. 
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Crovcn’s first important poem was described as a Long- Vacation 
Pastoral, and it is in a pastoral poem, called Thyrsis—and a very 
beautiful pastoral poem, one which may be read by the side of 
Milton’s Lycidas without losing by the comparison—that Matthew 
Arnold has commemorated the death of the contemporary and friend 
of whom I am to speak to-night. Yet I think no one would be 
disposed to term Clough’s poetry, poetry exactly of the pastoral 
order, in spite of the pastoral elements which it undoubtedly contains. 
For what is pastoral poetry? I remember the time when my 
favourite aversion—I may almost say, the object of my severest 
moral indignation—was what I understood to be pastoral poetry. 
When, on August 10th, 1637, Mr. Edward King was shipwrecked 
in a crazy vessel bound from Chester for Dublin, all the crew and 
passengers being lost, nineteen Latin, thirteen English, and three 
Greek poems were written upon his death by his Cambridge 
friends, of which one became very famous—NMilton’s Lycidas. You 
remember the general drift of this pastoral, which was at the time 
much praised for being ‘a pastoral,” on the ground that “ both 
Mr. King and Milton had been designed for Holy Orders and the 
pastoral care, which,” as the phrase went, “ gave a peculiar propriety 
to several passages in it.” Such a passage, I suppose, is this 
exquisitely graceful and musical one :— 


‘¢ For we were nursed upon the self-same hill, 
Fed the same flock, by fountain, shade, and rill; 
Together both, ere the high lawns appeared 
Under the opening eyelids of the Morn, 
We drove afield, and both together heard 
What time the gray-fly winds her sultry horn, 
Battening our flocks with the fresh dews of night 
Oft till the star that rose at evening, bright, 
Toward Heaven’s descent had sloped his westering wheel. 
Meanwhile the rural ditties were not mute, 
Temper’d to the oaten flute ; 
Rough Satyrs danced, and Fauns with cloven heel 
From the glad sound would not be absent long ; 
And old Damoetas loved to hear our song.” 


My sturdy Yorkshire sense of reality was very much revolted, when 
I was a lad, by this conventional imagery. ‘ What,” I used to say 
to myself, “‘ can the man mean by talking of himself and Mr. Edward 
King as having fed their flock upon the self-same hill, and piped on 


(1) Lecture recently delivered at the Philosophical Hall, Leeds. 
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oaten flutes till the rough Satyrs danced, and Fauns with cloven 
heel from the glad sound would not be absent long? It was all 
rubbish, of course. Milton and Mr. Edward King were together at 
Cambridge, and both thought of going into the Church, which has 
been compared in parable to feeding sheep ; but they never did feed 
even metaphorical flocks together, and certainly never had Satyrs, 
and Fauns with cloven heel, dancing to their music. Why can’t 
even pocts say what they want to say a little more directly, and 
without those conventional equivalents for things which are a great 
deal more interesting to the imagination when adequately conceived, 
than they are when conceived under the disguise of these fanciful 
and not very impressive metaphors? Why call Mr. Edward King 
Lycidas at all? Why set up the fiction that he belonged to ancient 
Greece, and lived in the circle of mythological ideas, most of which 
were, as Mr. Pecksniff once remarked, ‘Pagan, I regret to say’?” 
I do not quote these grumblings of mine against the conventions of 
poetic speech for their wisdom. I am well aware now that it is one 
test of the power of a great poet to have a certain pleasure in the apt 
use of a conventional field of fancy, all good verse, indeed, being itself 
the product of a rare faculty for the apt use of conventional rhythm 
and artistic—which is, in one sense, artificial—rhyme. It would, 
indeed, be as absurd to say that to burst into operatic airs is a 
natural mode of expression for the despairing lover or the assassin, 
as to say that the most natural mode of expressing the ecstasy of 
wrath, even of an unhinged mind, is to inveigh in such verses as 
these, which King Lear launches against the storm :— 
‘¢ Blow, winds! and crack your cheeks! rage! blow! ... . 

You sulphurous and thought-executing fires, 

Vaunt couriers of oak-cleaying thunderbolts, 

Singe my white head !” 
We all know that wrath and misery at their highest point do not, in 
fact, take orderly imaginative shape in this way. True poetry, in 
my belief, comes nearer reality than any other effort of human 
energy; but it always has, always must have, a conventional element 
in it—an element foreign to the natural products of the bare emotions 
of men—and this, though it is actually by virtue of the use of that 
conventional element that it pierces deeper to the core of existence 
than any one who abjures all convention will ever succeed in piercing. 
Listen to any woman who has lost all that is dearest to her in life, 
and she will certainly not say—unless she is insincere and affected— 
what Cleopatra says on the death of Antony— 

‘«¢ And there is nothing left remarkable 
Beneath the visiting moon.” 

All the imaginative expressions of feeling in true poetry are far more 
perfect, far more elaborate than any one not a charlatan would or 
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could use, under the immediate influence of that emotion. None the 
less, the expressions which are here, within the conventional licence 
always permitted to a poet, put into Cleopatra’s mouth, are the most 
memorable and magnificent expressions of the sense of loss which the 
English tongue contains. I referred, then, to my old sentiment of 
wrath against pastoral poetry, not to justify it—though I do think 
that in many schools of poetry the conventional has almost edged out 
the real, and left us with no spiritual meaning engraven on the 
background of lackadaisical assumption—but to indicate what it is, 
in my opinion, that was alone wanting to Clough, to make him one 
of the greatest of our poets—I mean a certain pliancy to the more 
conventional methods of expressing poetic feeling. Clough had 
many of the elements even of a pastoral poet in him—especially that 
love of the earth, and the homely things of the earth in their utmost 
simplicity, which has led, no doubt, to the supreme idealising of 
shepherds and of sheep, and of all the details of pastoral life. He 
has even written one short pastoral of extreme beauty, describing 
the feelings with which a Swiss herdswoman, whose lover is seeking 
his fortune far away from her, drives home her little herd through 
a sudden Alpine storm to their shelter in the byres; and muses, as 
she presses her three cows onwards through the driving rain, whether 
her lover will have strength to be faithful to her in the foreign 
scenes which he is visiting, nay, whether she herself will have 
strength to be faithful to him, if the time drags on, and no further 
confirmation of his love for her be received :— 


‘* The skies have sunk, and hid the upper snow, 
(Home, Rose, and home, Provence and La Palie,) 
The rainy clouds are filing fast below, 

And wet will be the path, and wet shall we. 
Home, Rose, and home, Provence and La Palie. 


Ah dear, and where is he, a year agone, 

Who stepped beside and cheered us on and on ? 
My sweetheart wanders far away from me, 

In foreign land or on a foreign sea. 

Home, Rose, and home, Provence and La Palie. 


The lightning zigzags shoot across the sky, 
(Home, Rose, and home, Provence and La Palie,) 
And through the vale the rains go sweeping by ; 
Ah me, and when in shelter shall we be ? 

Home, Rose, and home, Provence and La Palie. 


Cold, dreary cold, the stormy winds feel they 
O’er foreign lands and foreign seas that stray. 
(Home, Rose, and home, Provence and La Palie.) 
And doth he e’er, I wonder, bring to mind 

The pleasant huts and herds he left behind ? 

And doth he sometimes in his slumbering see 
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The feeding kine, and doth he think of me, 

My sweetheart wandering wheresoe’er it be ? 
Home, Rose, and home, Provence and La Palie. 
The thunder bellows far from snow to snow, 
(Home, Rose, and home, Provence and La Pulie,) 
And loud and louder roars the flood below, 
Heigh-ho! but soon in shelter shall we be : 
Home, Rose, and home, Provence and La Palie. 


Or shall he find before his term be sped, 

Some comelier maid that he shall wish to wed ? 
(Home, Rose, and home, Provence and La Palie.) 
For weary is work, and weary day by day 

To have your comfort miles on miles away. 
Home, Rose, and home, Provence and La Palie. 


Or may it be that I shall find my mate, 

And he returning see himself too late ? 

For work we must, and what we see, we see, 
And God he knows, and what must be, must be, 
When sweethearts wander far away from me. 
Home, Rose, and home, Provence and La Palie. 


The sky behind is brightening up anew, 

(Home, Rose, and home, Provence and La Palie,) 
The rain is ending, and our journey, too ; 
Heigh-ho! aha! for here at home are we :— 

In, Rose, and in, Provénce and La Palie.” 


Now, that is a true pastoral, full of pastoral feeling and simplicity, 
but it has not that background of artificial convention which we find 
in “ Lycidas” or indeed in much more modern pastorals. There is 
no artificial use in it of the metaphors of the pastoral life such as 
Matthew Arnold, for instance, in commemorating Clough himself, 
has freely used. He calls Clough “ Thyrsis,” just as Milton called 
Edward King “ Lycidas,”’ and reproaches him thus for his dissatis- 
faction with Oxford life and labour :— 


** Too rare, too rare, grow now my visits here! 
But once I knew each field, each flower, each stick, 
And with the country-folk acquaintance made 
By barn in threshing-time, by new-built rick. 
Here, too, our shepherd pipes we first assayed. 
Ah me, this many a year 
My pipe is lost, my shepherd’s holiday ! 
Needs must I lose them, needs with heavy heart 
Into the world and wave of man depart! 
But Thyrsis of his own will went away. 
It irk’d him to be here, he could not rest. 
He loved each simple joy, the country fields, 
He loved his mates ; but yet he could not keep, 
For that a shadow lower’d on the fields, 
Here, with the shepherds and the silly sheep. 
Some life of men unblest 
He knew, which made him droop and filled his head. 
He went, his piping took a troubled sound 
Of storms that rage outside our happy ground. 
He could not wait their passing,—he is dead.” 
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Here we have the pastoral imagery full-blown, the pipes, and the 
shepherds, and the silly sheep, used to describe the rhymings of 
Oxford students or tutors, the teachers of the University, and the 
undergraduates whom Clough was no longer content to teach; 
while “the life of men unblest,” “the storms that rage outside our 
happy ground,” had reference, I suppose, to the questions agitated 
at the time Clough left the University concerning the true conditions 
of Subscription to the Articles of the Church, and Mr. Carlyle’s 
turbulent exhortations to all the world to abjure cant, and to live 
strictly up or down to the truth that was in him. “Carlyle,” says 
Clough, “led us out into the wilderness, and left us there.” And I, 
for my part, do not at all doubt that it was in great measure Mr. 
Carlyle’s stern exhortations to all men to clear their lives of all 
misleading professions, which induced Clough to throw up his Oxford 
fellowship, and which, to use Mr. Arnold’s metaphor, made his 
piping take “a troubled sound.” However, this is all by the way. 
I took the passage from Matthew Arnold’s tribute to Clough, only 
to contrast it with his own poetry, which never adopts the conven- 
tional metaphors of the pastoral school of poetry, or conforms to its 
limits—except, indeed, those limits of rhythm and rhyme which all 
verse of any dignity must observe—and allows itself none of those 
freedoms with the uses of conventional association of which Milton 
and Arnold so freely avail themselves. 

In one word, Clough was almost too grimly in earnest, even at the 
very moment he was writing poetry, for the fanciful play of that 
sheet-lightning of the fancy which—when not indulged too far— 
adds so much to the charm of the poet. His mind was always fixed 
on the real world. The greatest poet puts the trouble of the world 
far from him, in the very moment of imagining and delineating it 
with his utmost force. It is the imaginative force with which he 
projects it, so as to make it vividly visible to himself, that really 


keeps the weight of it off his heart. When Shakespeare makes 
Macbeth say— 


‘* Methought I heard a voice cry, ‘Sleep no more! 
Macbeth does murder sleep.’” 
‘*Sleep no more..... 
Glamis hath murdered sleep : and therefore Cawdor 
Shall sleep no more, Macbeth shall sleep no more!” 


he sheathed, as it were, the mortal anguish of the assassin’s guilt in 
the fine imaginative scabbard of the poet’s spiritual expression. No 
murderer could have said that, or put the feeling of the murderer 
sufficiently outside his own mind to conceive it. The poet who feels 
too keenly the griefs of other men—who feels them too much as 
they feel them—can never find the most adequate imaginative 
expression for them. Just conceive a real human being reproaching 
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his mother in rhyme, as Hamlet does for her unfaithfulness to his 
father— 


‘* A bloody deed ;—almost as bad, good mother, 
As kill a king, and marry with his brother.” 


Yet the rhyme adds force and point to the imaginative presentation 
of the reproach, while it would be fatal to the impressiveness of 
such a reproach in real life. We shall never understand true poetry 
till we have grasped the uses of the various conventions by which 
the imaginative presentation of emotion is separated from its natural 
outpourings. For my part, I believe that Clough would have been 
a still greater poet than he was—and he was a much greater poet 
than he is ordinarily believed to be—if he had been able to put the 
life of what he sang more at a distance from him than he did—to 
pass it on from his heart to his imagination, and there embody it in 
enduring forms. It is to this purpose that the conventional element 
in poetry is so useful. When Milton wrote of Lycidas, he hardly 
realised that it was Edward King of whom he was writing, or 
realised it only sufficiently to enable his fancy to play with his 
sense of loss. When Matthew Arnold sang of Thyrsis, he half con- 
cealed from himself that it was Arthur Clough, his old familiar 
friend, on whose death at Florence he was musing sadly amidst the 
meads and backwaters of the infant Thames. 

Now Clough wrote, for the most part, of what was immediately 
pressing on his heart, and his poetry is, I think, to some extent 
injured by the very earnestness and constancy of his individual 
anxiety concerning the matters with which he dealt. When I first 
knew him—a man of thirty, with splendid brow, which he would 
crumple, however, into the oddest folds and plaits, with shining 
light blue eyes, and a somewhat florid complexion—he had just 
thrown up his fellowship at Oriel, because at that time Subscription 
to the Articles of the Church of England was the condition of all 
these Oxford preferments, and in deference to Carlyle’s exhortation 
to admit no insincerities into one’s life, Clough, who felt that he did 
not believe in the general teaching of the Thirty-nine Articles, 
thought himself bound to throw up a position inconsistent with his 
liberty of thought and speech. It was an act of pure conscience, for 
which every one must reverence him. But itsimmediate effect upon 
Clough’s mind, character, and imagination, was not, I think, wholly 
fortunate. He had a great admiration for Carlyle ; but, as I have 
told you, he used to say of him, with a touch of bitterness, “ Carlyle 
led us out into the wilderness, and left us there.’ And for a time, 
certainly, Clough himself wandered in the wilderness into which 
Carlyle had led him—lonely, perplexed, at odds with the society 
with which he lived, tinged with a Carlylian scorn for the con- 
ventional, and yet profoundly conscious of the fitness of the 
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frame in which convention sets a great deal of our social life, 
desiring to fraternise with those who denounce the conventional, 
but not finding it very easy—for convention is often the deposit 
of centuries of instinctive tact and taste, and no one breaks 
abruptly with convention without feeling naked and ashamed. 
He was a little Olympian in his manner with strangers and 
a little embarrassed by the sympathy of friends, for there appeared 
to be a great depth of pride in Clough. Moreover, he was full 
of hot thoughts cased in a deep reserve—a dreamer of Utopian 
dreams, with far too vivid a sense of the strength of our actual 
habits and prepossessions ever to make a serious attempt at realising 
them. He was a passionate foe of luxury and lover of simplicity, 
though he had a strain of self-consciousness that made his own 
manner somewhat too silent and stately for perfect simplicity. 
Another great friend of Clough’s and of my own, Walter Bagehot, 
in whom the world lost too early a very original as well as a very 
subtle thinker, has incidentally painted Clough’s manner so vividly 
in one of his essays, that I think I cannot do better than read the 
sentences I refer to. It is in an essay on Henry Crabb Robinson. 
Speaking of Crabb Robinson’s inability to remember names, Bage- 
hot says that in that excellent man’s conversation Clough always 
figured as “that admirable and accomplished man—you know whom 
I mean—the one who never says anything.” And in referring 
to the delight which Crabb Robinson took in reading poems of 
Wordsworth’s at his breakfast parties to his friends, Bagehot goes 
on, ‘“‘ There are some of Wordsworth’s poems at which I never look 
even now without thinking of the wonderful and dreary faces which 
Clough used to make while Mr. Robinson was reading them. To 
Clough, certain of Wordsworth’s poems were part of his inner being, 
and he suffered at hearing them obtruded at meal times, just as a 
High Churchman would suffer at hearing the Collects of the Church. 
Indeed, these poems were amongst the Collects of Clough’s Church.” 
And Clough remained to the last a silent, reserved, and somewhat 
perplexed man, a too anxious scanner of his own heart, a contemp- 
tuous critic of the comfortable middle-class society of his time, and a 
kind of Don Quixote whenever he saw a chance of really serving any 
human being, whether in his own social sphere or not—all the more 
if in one beneath it—though no one knew better the difficulties of 
rendering such servicestruly. In one of his Scotch tours he walked 
two days over the mountains from a house by the side of Loch 
Ericht to Fort William, and two days back again, only to get the 
proper medicines for a forester’s child who was lying sick of a fever 
at the former place, beyond the reach of medical help. But it was 
not often that so strong a man could see his way to serving his 
fellow-men effectually amidst the perplexities of this complicated 
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world; and hence he moved uneasily about, half inclined to reproach 
the great spiritual Captain for not sounding the advance in a manner 
more audible to ears in which so many strange sounds are ringing. 
It is obvious, I think, that a man with his mind constantly concen- 
trated, as Clough’s was, on the desire to make human society more 
real in its understanding of its duties, and in his conscientious 
laboriousness to fulfil them, could never be a pastoral poet ; and in 
spite of Clough’s love for the simplicities, or rather, perhaps, by 
reason of it—for pastoral poetry is conventional in its simplicities, 
and he was ardent for over-riding conventionalities by the help of 
some truer insight into nature—he never was a pastoral poet in any 
true meaning of the term. There is sometimes a humorous, some- 
times a passionate, directness in his manner, which pastoral poets 
eschew. He could never have invoked the Muse as Milton invoked 
her—though he once invokes her in burlesque ; he could never have 
commemorated Arnold, as Arnold commemorated him, as a classical 
shepherd. Clough was an idealist, but an idealist always pressing 
for greater reality in life, and he liked neither the fancy dresses of 
fanciful poetry nor its vague abstractions. Once, I remember, when 
I praised to him some book with a mystical turn in it, he spread out 
his hand and called my attention to the fact that his fingers widened, 
instead of tapering towards the ends, remarking that men whose 
fingers taper are disposed to symbolism and mysticism, but that men 
with fingers like his cannot rest on anything but broad and homely 
fact. At the same time his nature was deeply religious, in spite of 
his craving to satisfy equally the demands of the intellect and the 
emotions of the heart. The consequence was, that though in pathos 
and delicacy of feeling some few of Clough’s lyrics have rarely been 
surpassed, his whole poetic mind needed a freer and larger medium 
for its expression than any which had been commonly used in English 
poetry. Sometimes he used blank verse, as in that most character- 
istic complaint of his that God appears not to encourage us, in these 
modern days, to spend much time in purely devotional attitudes of 
feeling :— 
**Tt seems His newer will 
We should not think of Him at all, but turn, 


And of the world that He has given us make 
The best we can ”’— 


a remark to which he returns again and again, with a sort of heavy 
groan, in his correspondence. But blank verse was not really a 
medium suited to Clough’s genius, which was, if I may say so, 
a genius for moving buoyantly under a great weight of super- 
incumbent embarrassment. I have already quoted from Mr. 
Bagehot a description of the plaits and furrows in his forehead 
when he listened to those with whom he could not agree, and 
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yet from whom he did not know how to express his difference. I 
remember, too, how, when I endeavoured, in twilight talks with 
him, to lay any of my youthful perplexities before him, he, in the 
kindliness of his heart and the extreme embarrassment of his 
intellect as to whether he should do more harm than good by his 
answers, would pick up with the tongs one little mite of coal after 
another from the grate and put it on the fire, as a mere physical 
relief to his perplexed and rather inarticulate feelings towards a 
junior whom he only half understood, and was very anxious not to 
lead into the rather dreary wilderness in which he himself was 
wandering. Well, this sense of embarrassment, this inertia about 
him, which was very real aud constant, was bound to get some sort 
of expression in his more intellectual poetry; and he found in the 
English hexameter, varied, as he varied it, with frequent spondees— 
i.e. with frequent feet of two protracted syllables, instead of one 
protracted and two unaccented—just the medium that he desired. 
For this metre expresses easily not only the resisting medium, but 
the buoyancy that makes itself felt through the resisting medium. 
I know no rhythm s0 effective as the rhythm of Clough’s English 
hexameters for the purpose of expressing at once indomitable 
buoyancy of feeling and the inert mass of the resistance which that 
buoyancy of feeling has to encounter. I can illustrate what I mean 
very simply. In the opening of his Long Vacation Pastoral there is 
a passage describing the speech of the Highland chieftain—not a 
very grammatical speech, but a thoroughly hearty speech, encoun- 


tering difficulties at every word, and at every word boldly overcoming 
them :— 


‘* Spare me, O great Recollection! for words to the task were unequal, 
Spare me, O mistress of Song! nor bid me remember minutely 
All that was said and done o’er the well-mixed tempting toddy; 
How were healths proposed and drunk ‘ with all the honours,’ 
Glasses and bonnets waving, and three-times-three thrice over, 
Queen, and Prince, and Army, and Landlords all, and Keepers ; 
Bid me not, grammar defying, repeat from grammar-defiers 
Long constructions strange and plusquam-Thucydidean, 

Tell how, as sudden torrent in time of speat in the mountain 
Hurries six ways at once, and takes at last to the roughest, 

Or as the practised rider at Astley’s or Franconi’s 

Skilfully, boldly bestrides many steeds at once in the gallop, 
Crossing from this to that, with one leg here, one yonder, 

So, less skilful, but equally bold, and wild as the torrent, 

All through sentences six at a time, unsuspecting of syntax, 
Hurried the lively good-will and garrulous tale of Sir Hector.” 


It would be hardly possible, I think, to convey in any rhythm more 


effectually the impression of an eager, cordial, and embarrassed 
speech. 


Again, it would be difficult to find a better rhythm than this for 
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the purpose of Clough’s peculiar humour. Take another instance, 
in the description of one of the pupils, the elaborate dresser of the 
party, as he comes down prepared to go to the Highland banquet :— 


‘* Airlie descended the last, effulgent as god of Olympus ; 
Blue, perceptibly blue, was the coat that had white-silk facings, 
Waistcoat blue, coral-buttoned, the white-tie finely adjusted, 
Coral moreover the studs on a shirt as of crochet of women : 
When the fourwheel for ten minutes already had stood at the gateway, 
He, like a god, came leaving his ample Olympian chamber.” 


In a subsequent part of the poem, a Scotch damsel, with whom the 
poet and hero has flirted—but not so as to endanger her peace—is 
“consoled” by this gorgeous youth in the mazes of the Scotch 
reel :— 


‘“‘ Is it, O marvel of marvels! he too in the maze of the mazy, 
Skipping, and tripping, though stately, though languid, with head on one 
shoulder, 
Airlie, with sight of the waistcoat the golden-haired Katie consoling ? 
Katie, who simple and comely, and smiling and blushing as ever, 

What though she wear on that neck a blue kerchief remembered as Philip’s, 
Seems in her maidenly freedom to need small consolement of waistcoats!” 
Or take this, again, in which one of the party—generally supposed 
to have been the same who afterwards became a Tory Chancellor of 
the Exchequer, now, alas! no more—is described dancing in his 

ill-fitting Highland costume :— 
*‘ Him rivalling, Hobbes, briefest-kilted of heroes, 
Enters, O stoutest, O rashest of creatures, mere fool of a Saxon, 
Skill-less of philibeg, skill-less of reel, too,—the whirl and the twirl o’t: 
Him see I frisking, and whisking, and ever at swifter gyration 
Under brief curtain revealing broad acres—not of broad-cloth.”’ 


I do not think it would be possible for either rhythm or words to 
express more vividly the absurdity of a bulky Saxon’s frisks in an 
unsuitable costume. 

But this peculiar metre suited Clough for better reasons than 
these. I may say that there is no verse like the hexameter managed 
as Homer managed it—nay, managed even as Clough, with his 
much less liquid medium, managed it, for grouping in one im- 
pressive picture the rhythmic motion and the stubborn massiveness 
of Nature’s greatest scenes. If there was a great buoyancy and a 
great inertia in his own heart which this rhythm strangely echoed, 
so there is a great buoyancy and a great inertia in the external 
scenery of the universe, which, by this metre, he harmonises for us, 
and frames in one magnificent whole. Take, for instance, this 
grand description of Highland scenery, and notice at once how the 
mighty natural forces and great diurnal changes are brought before 
our eyes in it, and yet with them we are made to see the colossal 
massiveness of the earth’s vast bulk and walls :— 

3H 2 
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‘¢ But, O Muse, that encompassest Earth like the ambient ether, 
Swifter than steamer or railway or magical missive electric, 
Belting like Ariel the sphere with the star-like trail of thy travel, 
Thou with thy Poet, to mortals mere post-office second-hand knowledge 
Leaving, wilt seek in the moorland of Rannoch the wandering hero. 
There is it, there, or in lofty Lochaber, where, silent upheaving, 
Heaving from ocean to sky, and under snow-winds of September, 
Visibly whitening at morn to darken by noon in the shining, 
Rise on their mighty foundations the brethren huge of Ben-nevis ? 
There, or westward away, where roads are unknown to Loch Nevish, 
And the great peaks look abroad over Skye to the westernmost islands ? 
There is it ? there? or there? we shall find our wandering hero ? 
Here, in Badenoch, here, in Lochaber, anon in Lochiel, in 
Knoydart, Moydart, Morrer, Ardgower, and Ardnamurchan, 
Here I see him and here: I see him; anon [I lose him! 
Even as cloud passing subtly unseen from mountain to mountain, 
Leaving the crest of Ben-more to be palpable next on Ben-vohrlich, 
Or like to hawk of the hill which ranges and soars in its hunting, 
Seen and unseen by turns, now here, now in ether eludent.” 


That shows how finely Clough’s hexameter expressed the swift 
velocities and the solid strength of Nature. But Clough’s hexameters 
were also singularly well suited to express at once the aggressive- 
ness and the almost mock-heroic impracticability of the Carlylian 
doctrine which he desired to urge upon the world in this Long 
Vacation Pastoral—The Bothie of Tober-Na-Vuolich, as he called 
his first hexameter poem. 

Clough, as I have said, was saturated with Carlyle’s general 
principles, and not only saturated by them, but, in some degree at 
least, exhausted by their categorical and rather impossible impera- 
tive. But in this poem he had not reached the stage of exhaustion. 
He still felt all the inspiration of Carlyle’s paradoxes, all the charm 
of his peculiar democracy, which exalts the sacredness of labour, and 
the sacredness of faculty, and the sacredness of beauty, and the 
sacredness of almost every real human gift and talent you can 
imagine, except the results of what he treated as mere circumstance, 
while it tramples these last under foot with every species of indig- 
nity. The hero of the poem begins by preaching, what, indeed, 
he ends by accepting, that the highest feminine fascinations are 
enhanced, and not diminished, by participation in homely labour. He 
tells how his heart was struck for the first time with the sense of the 
mysterious charm of woman, when he saw some damsel in a potato- 
field, engaged in potato-uprooting :— 

‘** One day sauntering ‘long and listless,’ as Tennyson has it, 

Long and listless strolling, ungainly in hobbadiboyhood, 

Chanced it my eye fell aside on a capless, bonnetless maiden, 

Bending with three-pronged fork in a garden uprooting potatoes. 
Was it the air? who can say? or herself, or the charm of the labour ? 


But a new thing was in me; and longing delicious possessed me, 
Longing to take her and lift her, and put her away from her slaying.” 
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But soon the youth awakens to the charm of the aristocratic lady, 
and then he preaches that there is no injustice in all the labour 
and toil of the “dim, common populations,” if only it bear such 
fruits as the lovely Lady Maria, with whom he has been dancing in 
her father’s castle. Finally, he rises to his completest statement of 
the Carlylian doctrine on this subject, which appears to be the 
following. It is contained in a correspondence between the “ poet 
and Radical, Hewson”’—a Carlylese Radical, remember, not a Radical 
as most of us understand the word—and his tutor, on the arrange- 
ments of the universe as they are, and as they ought to be :— 


‘* This is a letter written by Philip at Christmas to Adam. 
There may be beings, perhaps, whose vocation it is to be idle, 
Idle, sumptuous even, luxurious, if it must be: 
Only let each man seek to be that for which nature meant him. 
If you were meant to plough, Lord Marquis, out with you, and do it; 
If you were meant to be idle, O beggar, behold, I will feed you. 
If you were born for a grcom, and you seem by your dress to believe so, 
Do it like a man, Sir George, for pay, in a livery stable ; 
Yes, you may so release that slip of a boy at the corner, 
Fingering books at the window, misdoubting the eighth commandment. 
Ah, fair Lady Maria, God meant you to live and be lovely ; 
Be so then, and I bless you. But ye, ye spurious ware, who 
Might be plain women, and can be by no possibility better ! 
—Ye unhappy statuettes, and miserable trinkets, 
Poor alabaster chimney-piece ornaments under glass cases, 
Come, in God’s name, come down! the very French clock by you 
Puts you to shame with ticking; the fire-irons deride you. 
You, young girl, who have had such advantages, learnt so quickly, 
Can you not teach? O yes, and she likes Sunday school extremely, 
Only it’s soon in the morning. Away! if to teach be your calling, 
It’s no play, but a business: off! go teach and be paid for it. 
Lady Sophia’s so good to the sick, so firm and so gentle. 
Is there a nobler sphere than of hospital nurse and matron ? 
Hast thou for cooking a turn, little Lady Clarissa ? in with them, 
In with your fingers! their beauty it spoils, but your own it enhances ; 
For it is beautiful only to do the thing we are meant for. 

This was the answer that came from the Tutor, the grave man, Adam. 
When the armies are set in array, and the battle beginning, 
Is it well that the soldier whose post is far to the leftward 
Say, I will go to the right, it is there I shall do best service ? 
There is a great Field-Marshal, my friend, who arrays our battalions; 
Let us to Providence trust, and abide and work in our stations. 

This was the final retort from the eager, impetuous Philip. 
I am sorry to say your Providence puzzles me sadly ; 
Children of Circumstance are we to be? You answer, On no wise! 
Where does Circumstance end, and Providence, where begins it ? 
What are we to resist, and what are we to be friends with ? 
If there is battle, ’t is battle by night, I stand in the darkness, 
Here in the mélée of men, Ionian and Dorian on both sides, 
Signal and password known; which is friend and which is foeman ? 
Is ita friend ? I doubt, though he speak with the yoice of a brother. 
Still, you are right, I suppose; you always are, and will be ; 
Though I mistrust the Field-Marshal, I bow to the duty of order. 
Yet it is my feeling rather to ask, where is the battle ? 
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Yes, I could find in my heart to cry, notwithstanding my Elspie, 
O that the armies indeed were arrayed! O joy of the onset! 
Sound, thou Trumpet of God, come forth, Great Cause, to array us, 
King and leader appear, thy soldiers sorrowing seek thee. 

Would that the armies indeed were arrayed, O where is the battle ! 
Neither battle I see, nor arraying, nor King in Israel, 

Only infinite jumble and mess and dislocation, 

Backed by a solemn appeal, ‘ For God’s sake do not stir, there !’ 
Yet you are right, I suppose; if you do n’t attack my conclusion, 
Let us get on as we can, and do the thing we are fit for ; 

Every one for himself, and the common success for us all, and 
Thankful, if not for our own why then for the triumph of others, 
Get along, each as we can, and do the thing we are meant for.” 


I think in that passage it will be clear enough that Clough’s form of 
Carlyle’s democracy was not working itself out very clear, and that 
we need not wonder at his being reported soon after as saying that 
Carlyle had led us out into the wilderness, and left us there. But 
is it possible to conceive a rhythm better adapted for the express 
purpose of conveying buoyancy of feeling and hope moving through 
a medium of “infinite jumble and mess and dislocation ”’—which is 
Clough’s edition of Carlyle’s gospel—than the rhythm of the hex- 
ameters of the passage I have just read you? 

But the sense of desolation and half-disdainful bewilderment is 
not at its height in the Long Vacation Pastoral. In 1849, after its 
publication, Clough went to Rome, and was there during the siege 
of Rome by the French, and its defence by the Triumvirate. It was 
there that ‘he wrote what I regard as the most striking poem of his 
life, but also the most perfect expression of the impotence to which 
Carlyle’s gospel, taken alone, leads a mind which, beyond what it 
found in Carlyle, had little but its deep admiration of the old clas- 
sical strength to sustain it. This poem was, again, in hexameter 
verse, and called by Clough Amours de Voyage, which might, perhaps, 
be translated Loves of the Way. One of the mottoes prefixed to it is 
from Shakespeare :— 


** Oh, you are sick of self-love, Malvolio ! 
And taste with a distempered appetite.” 


Another is, “Il doutait de tout, méme de l’amour.”’ 
And here, again, is the poet’s own prelude, which shows in 


how doubting a mood he went to look upon the glories of the Old 
World :— 


‘* Over the great windy waters, and over the clear-crested summits, 
Unto the sun and the sky, and unto the perfecter earth, 
Come, let us go,—to a land wherein gods of the old time wandered, 
Where every breath even now changes to ether divine. 
si let us go; though withal a voice whisper, ‘The world that we 
ive in, 
Whithersoever we turn, still is the same narrow crib; 
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’Tis but to prove limitation, and measure a cord, that we travel ; 
Let who would ’scape and be free go to his chamber and think 
*Tis but to change idle fancies for memories wilfully falser ; 
"Tis but to go and have been.’—Come, little bark! let us go.” 
And here is his own criticism on his own work, as, not without a 
distinct resurrection of his old classical enthusiasm, he finally con- 
cludes it :— 


‘* So go forth to the world, to the good report and the evil! 
Go, little book! thy tale, is it not evil and good ? 
Go, and if strangers revile, pass quietly by without answer. 
Go, and if curious friends ask of thy rearing and age, 
Say, ‘I am flitting about many years from brain unto brain of 
Feeble and restless youths born to inglorious days: 
But,’ so finish the word, ‘I was writ in a Roman chamber, 
When from Janiculan heights thundered the cannon of France.” 
I call this the most perfect of Clough’s poems, because it is hardly 
possible to bring out with more striking poetic force than Clough 
does in it the state of mind of an enthusiast for the antique type of 
man, who, for his modern experience, had been led into the wilder- 
ness by Carlyle, and left there. You see, one by one, almost all 
Carlyle’s crotchets dissolved in a classical tincture not at all Car- 
lylian ; his scorn for history itself, so far as history is not heroic ; 
his detestation of formule ; his contempt for the smug middle-class ; 
his disposition to mock at the sentimentalities of life; his hatred of 
the Jesuits ; his grim preference for Sans-culottes ; and yet you see 
all these feelings blended almost equally with an enthusiasm for the 
great classical ideals of which Carlyle, in his Scotch peasanthood, 
had little or no trace. A more impressive picture of a doubting 
mind that doubted everything—even love—and yet did not doubt 
that the classical grandeur was grandeur indeed, and that a dis- 
dainful classical fortitude has in it an element of strength which is 
not otherwise to be found by those who cannot believe very genuinely 
in any spiritual revelation, is not, I think, in existence, than that 
presented in Amours de Voyage. It is a painful picture, a picture of 
a morbid condition of mind deliberately drawn, but, nevertheless, 
most powerfully drawn, and full of lasting memories. I can give 
you but a glimpse, here and there, of the results. Claude goes to 
Rome, sick of everything, and finds his general impression of Rome, 
in the first instance, one that he can only describe thus :— 
‘* Rubbishy seems the word that most exactly would suit it, 

All the foolish destructions and all the sillier savings, 

All the incongruous things of past incompatible ages, 

Seem to be treasured up here, to make fools of present and future.” 
Rome, he says, disappoints him much, but soon he “shrinks, and 
adapts himself to it’’ :— 

‘* Rome, believe me, my friend, is like its own Monte Testaceo, 

Merely a marvellous mass of broken and cast-away wine-pots, 
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Ye gods! what do I want with this rubbish of ages departed, 

Things that Nature abhors, the experiments that she has failed in ? 

What do I find in the Forum? An archway and two or three pillars. 

Well, but St. Peter’s? Alas, Bernini has filled it with sculpture ! 

No one can cayil, I grant, at the size of the great Coliseum. 

Doubtless the notion of grand and capacious and massive amusement, 

This the old Romans had; but tell me, is this an idea ? 

Yet of solidity much, but of splendour little is extant : 

‘ Brickwork I found thee, and marble I left thee!’ their Emperor vaunted ; 

‘Marble I thought thee, and brickwork I find thee!’ the Tourist may 
answer.” 


In this temper, he meets with a banker’s family, to whom he is 


introduced by a friend, and moralises on them after Carlyle’s own 
heart— 


‘* Middle-class people these, bankers very likely, not wholly 
Pure of the taint of the shop; will at table d’héte and restaurant 
Have their shilling’s worth, their penny’s pennyworth even; 
Neither man’s aristocracy this, nor God’s, God knoweth! 
Yet they are fairly descended, they give you to know, well connected ; 
Doubtless somewhere in some neighbourhood have, and are careful to keep, 

some 

Threadbare-genteel relations, who in their turn are enchanted 
Grandly among county people to introduce at assemblies 
To the unpennied cadets our cousins with excellent fortunes. 
Neither man’s aristocracy this, nor God’s, God knoweth!” 


Soon, however, Mr. Claude “ shrinks, and adapts himself” not only 
to Rome, but to the worthy Trevellyns :— 


‘* Is it contemptible, Eustace—I’m perfectly ready to think so,— 
Is it,—the horrible pleasure of pleasing inferior people ? 
I am ashamed my own self; and yet true it is, if disgraceful, 
That for the first time in life I am living and moving with freedom. 
I, who never could talk to the people I meet with my uncle,— 
I, who have always failed,—I, trust me, can suit the Trevellyns; 
I, believe me,—great conquest, am liked by the country bankers. 
And I am glad to be liked, and like in return very kindly. 
So it proceeds ; Laissez faire, laissez aller,—such is the watchword. 
Well, I know there are thousands as pretty and hundreds as pleasant, 
Girls by the dozen as good, and girls in abundance with polish 
Higher and manners more perfect than Susan or Mary Trevellyn. 
Well, I know, after all, it is only juxtaposition,— 
Juxtaposition in short ; and what is juxtaposition ?”’ 


And so the poem goes on, showing how Mr. Claude half falls in 
love with Mary Trevellyn, and half despises himself for doing s0 ; 
how the French troops appear, and Mr. Claude questions himself 
what he should do if he were expected to lay down his life for “the 
British female.” Subsequently he sees, or believes he sees, a man 
killed, but he explains to his readers his profound doubt as to what 
he had seen, and how small the evidence on which he can allege that 
he did see it. He saw a crowd dragging somebody or something ; he 
saw bare swords in the air; he saw pleading hands and hands putting 
back ; he saw the swords descend, a hewing, a chopping; he saw 
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them afterwards stained with red. He stooped, and “through the 
legs of the people saw the legs of a body,” and went away supposing 
that he had seen a man killed, but profoundly convinced that he had 
very little to go upon, if the fact should be seriously doubted. 

The Trevellyns leave Rome, and Mr. Claude is greatly offended 
by having his “intentions” inquired after by his friend Vernon, 
who marries the other daughter. This throws him into a fever 
of self-distrust and distrust of others. At first he will not follow 
them; then he absolves the lady of all complicity, and will follow 
them. Then he loses their track, partly regains it, is more and 
more doubtful of himself and of his own inner mind, and at last 
gives up his pursuit of love, as he has apparently given up his 
pursuit of religion, from profound distrust of his own power to test 
the value of his own yearnings. The love-affair ends as follows :— 

‘* After all, do I know that I really cared so about her ? 
Do whatever I will, I cannot call up her image ; 
For when I close my eyes, I see, very likely, St. Peter’s, 
Or the Pantheon facade, or Michael Angelo’s figures, 
Or, at a wish, when I please, the Alban hills and the Forum,— 
But that face, those eyes,—ah no, never anything like them; 
Only, try as I will, a sort of featureless outline, 
And a pale blank orb, which no-recollection will add to. 
After all, perhaps there was something factitious about it ; 


I have had pain, it is true: I have wept, and so have the actors. 
% % * * * * 


Not as the Scripture says, is, I think, the fact. Ere our death-day, 

Faith, I think, does pass, and Love; but Knowledge abideth. 

Let us seek Knowledge ;—the rest may come and go as it happens. 

Knowledge is hard to seek, and harder yet to adhere to. 

Knowledge is painful often ; and yet when we know, we are happy. 

Seek it, and leave mere Faith and Love to come with the chances.” 
And so the ravelled threads of the poem areall cut,in the end. The 
fall of the Roman Republic ends it in one way, the exhaling of the 
lover’s dreams in another ; while the final expression of a conviction 
that knowledge is greater than love, and that none the less you have 
not knowledge enough to guide yourself, but must leave that 
guidance “to the chances’’—which are perhaps not controlled by 
any higher love—ends the poem intellectually, with a sharp click 
of the rationalistic shears. 

It would, however, be most unjust to Clough to suppose that this 
poem, though it clearly represented his state of mind at one epoch of 
his life, was meant to picture his deepest and truest convictions. 
How far he might trust the spiritual emotions which were so strong 
in him, Clough never clearly made out; but it was his deepest and 
final belief that, more or less, trust them you must, and rather more 
than less. In this, as it seems to me, he differs, and differs for the 
better, from one who has the advantage of him often in the form 
and perfectness of imaginative expression, and who writes much on 
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the same themes, I mean his friend and brother-poet, Matthew 
Arnold. In Arnold, the “lyrical cry” is as delicate and true as it 
is in Clough, but the poet has nothing like equal confidence that 
it comes from the same depth, that it speaks with the same authority. 
If you will read—lI hardly dare trust myself to read to you, here— 
the impressive, the overpowering lines which Clough wrote under 
the heavy sense of the overflowing sinfulness of Naples, the burden of 
which was that Christ is not risen, and could not be risen, in spite of 
all the asseverations of loving disciples and tender women who 
affirmed that they had seen him in his risen form—or else it were 
impossible that all this evil should have been generated and grown 
up under the very shadow of his reign; and the less powerful, but 
still most genuine recantation, in which he unsays his bitter words, 
and declares that, nevertheless, “in the great Gospel and true creed, 
Christ is yet risen indeed, Christ is yet risen ;” and if you will com- 
pare these with the lines in which Matthew Arnold—it is in the 
second set of stanzas addressed to the author of Obermann—makes 
his touching and tender, but hopeless wail over the burial of the 
great Christian hope—you will see, I think, what I mean, when I 
say that while Arnold feels what Clough felt, he does not attach to 
those deeper feelings the sense of final and overpowering authority 
which Clough, reason on it as he would, was compelled to attach 
to them. Clough would not have written, as Arnold wrote— 
‘* While we believed on earth he went, 
And open stood his grave ; 
Men called from chamber, Church, and tent, 
And Christ was by to save. 
Now he is dead, far hence he lies 
In the lorn Syrian town ; 
And on his grave, with shining eyes, 
The Syrian stars look down.” 
No; Clough expressed with a passion that struggles through a pent- 
up and heaving breast—a passion not of poetic feeling, but of bleed- 
ing and lacerated faith—his sense of the almost irreconcileable 
inconsistency between the triumph of our Lord’s religion and the 
triumph of the world’s evil; but doubt as he would, the higher 
buoyancy of the spiritual faith asserted itself at last, and vague as 
his faith undoubtedly was, the final note is always exultation, and 
not mild despondency. ‘In the great Gospel and true creed, Christ 
is yet risen, indeed, Christ is yet risen.” 

I must give you one piece, in which the note of exultation is 
predominant, before I conclude. It was written, no doubt, during 
the latter part of Clough’s life at Oxford, when many of his early 
friends had followed Dr. Newman into the Roman Catholic Church; 
while some were, like himself, rather disposed to follow Carlyle into 
a Church not at all Catholic, but rather, grim, violent, and pic- 
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turesquely dim. Clough felt these sudden separations with that 
depth of tender feeling which always marked his friendships, and 
expressed his own emotion in the following marvellously beautiful 
lines :-— 
** Qua cursum ventu:. 
As ships, becalmed at eve, that lay 
With canvas drooping, side by side, 
Two towers of sail at dawn of day 
Are scarce long leagues apart descried ; 


When fell the night, upsprung the breeze, 
And all the darkling hours they plied, 
Nor dreamt but each the self-same seas 
sy each was cleaving, side by side : 
en so—but why the tale reveal 
Of those, whom year by year unchanged, 
Brief absence joined anew to feel, 
Astounded, soul from soul estranged. 
At dead of night their sails were filled, 
And onward each rejoicing steered— 
Ah, neither blame, for neither willed, 
Or wist, what first with dawn appeared ! 
To veer, how vain! On, onward strain, 
Brave barks! In light, in darkness too, 
Through winds and tides one compass guide;— 
To that, and your own selves, be true. 
ut O blithe breeze! and O great seas, 
Though ne’er, that earliest parting past, 
On your wide plain they join again, 
Together lead them home at last. 
One port, methought, alike they sought, 
One purpose hold where’er they fare,— 
O bounding breeze, O rushing seas ! 
At last, at last, unite them there!” 


To my ear, that exulting strain is hardly ever absent from any of 
Clough’s deeper poems. Even in the poem which represents his 
most cynical mood—the Amours de Voyage—you hear it rising 
again and again, and sometimes swelling till it all but drowns the 
doubter in him. His nature had in it the deepest sympathy with 
“the blithe breeze and the great seas,” which seem to image all that 
is most elastic in the Universe-—the elasticity which is at bottom 
spiritual and not physical, which represents the indomitable power 
and indomitable love of God. From that buoyant and elastic spirit 
Clough’s poetry borrowed the very breath of its life, and I would fain 
hope that those who, in spite of the gravest differences from him, “in 
light, in darkness too,” strain onwards like him, may one day find 
the same port which he, I am sure, has long since entered. 
Ricuarp Horr Hurton. 
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Tue passing of the Votes for the Tonquin Expedition by a large 
majority in the Chamber shows that the French Government is 
resolved to prosecute its adventurous policy in Annam, notwith- 
standing that it is beginning to be realised at Paris that both the 
Chinese and the Annamese are unequivocally opposed to its schemes. 
Success alone will secure for the sanction of a subservient parliament 
the final approval of the country ; and the certain penalty of failure 
will be the popular denunciation of the policy and its authors. The 
speeches of M. Challemel Lacour breathe such a spirit of optimism 
with regard to local difficulties, and denote such contemptuous 
indifference for the power and indignation of China, that it is hard 
to say whether we should marvel more at the ignorance or at the 
sanguine hopes of the Foreign Minister. Obstacles are expected to 
vanish before the approach of the tricolour, and an expeditionary force 
of some six thousand men is to occupy a vast and difficult country, 
and to satisfactorily dispose of the whole armed power of China. 
As the principal interest in the question undoubtedly centres in the 
probable action of China, it is proposed to sketch here in some detail 
the motives and objects of her attitude with regard to the suzerainty 
rights she possesses in adjoining States as well as of her general 
policy towards foreign powers. 

The foreign policy of China has been evolved from the commotion 
of centuries, and is dictated by the urgent wants and necessities of 
an administration entrusted with a task of exceptional difficulty. 
An intelligent observer might not find it impossible to draft a model 
policy for the use of the Celestials; but, although in his eyes full of 
common sense and logical force, it would surely be so coloured by his 
own convictions and by the prejudices of his nationality as to be quite 
inapplicable to their circumstances. The Chinese know better than 
any one else can what they want and what is suitable to their case. 
While it might be easy enough, therefore, to say what the foreign 
policy of China ought to be, it is much more difficult to discover 
what it is. The latter is the practical point, and will solely engage 
our attention here. 

The foreign policy of China was originally simple in the extreme. 
Recognising the existence of only one supreme potentate, the 
Emperor of the Middle Kingdom, who as the delegate of heaven 
claimed universal sway, it followed that all peoples who were brought 
into contact with his Government were treated as on a subordinate 
footing. The evidence is of the clearest kind back to the earliest 
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ages that foreigners were only admitted as “tribute bearers,” and 
that all foreign countries were regarded as being of undoubted 
inferiority to the Celestial Empire. The conquest of the Empire by 
alien races, such as the Mongols and Manchus, did not break the 
continuity of this policy ; for as soon as they became supreme they 
adopted all the ways and views of the people they had subjected, and 
in avery short time the Tartars of the desert and the mountain 
could claim to be more Chinese than the Chinese themselves, 
especially in the pretension to international pre-eminence. This idea 
had received no shock at the time of our two first Embassies to 
China—those of Lord Macartney in 1793, and of Lord Amherst in 
1816—and although the bombardment of Canton was thought to have 
brought home to the minds of the Celestials the perception that there 
were other Powers besides theirs, it really survived with almost 
unabated force the war of 1842. Not until the occupation of the 
capital eighteen years later, not until the Emperor himself had fled 
beyond the Wall, leaving his palace to the mercy of the Western spoiler, 
did the Chinese Government and people realise that their ruler 
was not the only great potentate in the world, and that the theory 
of the Hwangti being the one delegate of the Almighty was a fiction 
that could no longer be maintained. The Treaty of Pekin, ratifying 
that concluded at Tientsin two years previously, was the formal admis- 
sion that China could no longer count on the exclusive enjoyment of a 
world of her own, and that she must be prepared to enter the family 
of nations and to hold her place by means of such resources as she 
possessed. The Treaty of Pekin was immediately followed by the 
formation of a new department in the official service for the special 
conduct of foreign affairs. The creation of the Tsungli Yamen, as 
this Council Board is called, marked the beginning of China’s 
present policy towards foreign countries. 

It began the exercise of its functions at an extremely unpromising 
moment. Several successful rebellions in different parts of the Empire 
had reduced the authority of the Emperor to a shadow, and the sole 
function of the Tsungli Yamen in the days of its infancy consisted in 
transacting such diplomatic business as could not be avoided with 
the representatives of European countries. Very possibly the 
Tsungli Yamen has never emerged from this condition of com- 
parative unimportance, and that, although put forward as the 
mouth-piece of the Chinese Government in its relations with Europe, 
the guiding and controlling power still rests with the leaders of the 
Palace, the Grand Secretaries, and the Board of Censors. The for- 
mation of the T'sungli Yamen, however, was the token that the old 
idea of things had been displaced by stern necessity ; but, although 
the Hwangti was no longer to claim an inherent predominance over 
his brother sovereigns, the conviction still held ground that he 
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should rank with the first of them. The recovery of the Chinese 
after a succession of unparalleled disasters, and the triumphant con- 
solidation of the Empire, encouraged this not unreasonable ambition. 
Although some of the Chinese ministers would like, no doubt, to 
revive the prostration ceremony, and would not greatly grieve if 
intercourse with the foreigner were prohibited by a stroke of the 
vermilion pencil, the more general view is that neither step is 
necessary or politic. But the national sentiment is unanimous on 
the point that the dignity of the Empire is to be maintained, and 
that sufficient concessions have already been made to foreigners. A 
perfect trust in the superiority of their own system of government, 
and a resolve to preserve intact their own political form and inde- 
pendence, lie at the very root of Chinese opinion. With these pre- 
liminary remarks we can now turn to the consideration of the objects 
which suggest themselves most prominently to their mind, and in 
connection with which it is highly desirable that some general 
knowledge should prevail. 

There appears, unfortunately, to be little doubt that, apart from 
all official direction, the people themselves are singularly antipathetic 
to foreigners. On this point the testimony of Mr. Colquhoun in the 
south seems to exactly tally with that of Count Szchenyi' in the 
central and north-western parts of China ; and the evidence of these 
travellers is the more important as they traversed many parts of the 
country where no European had ever preceded them. So much may 
be said by way of illustration as to the natural inclination of the 
people; and, if the Government has, partly out of necessity and 
partly from superior knowledge, thrown a cloak over its mind, it is 
to be apprehended that its real views are not widely different from 
those that appear to spring most naturally from the hearts of the 
people. Had China the power to-morrow, and did she but see how 
to carry out a sweeping ukase against foreigners, we make no doubt 
that the decree would be passed without compunction, and that the 
thing would be done as effectually as it might. It is simply because 
China has not the power, and does not see her way out of so 
hazardous a business, that the attempt is not made, and that recourse 
is had to different expedients. One of the most striking features in 
the character of the Chinese is the way in which they adapt them- 
selves to circumstances ; and the history of our relations with them is 
full of significant proof to the same effect. For many years after 
we and other Europeans had succeeded in establishing commercial 
relations with them, the balance of trade was heavily against the 
Chinese. We sold them our linen and cutlery, our opium and 


(1) The reader may refer with advantage to Lieutenant Kreitner’s “Im Fernen 
Osten” (Hélder, Wien), as one of the most interesting works of modern travel. Lieut. 
Kreitner was Count Szchenyi’s companion, and is as yet the sole chronicler of his 
expedition. 
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tobacco, and in payment we took their silver. We bought in return 
from them only a very small quantity of their tea and. their silk. 
As the consequence a considerable amount of specie left the country 
every year not to return, and the apprehensions of the Central 
Government, much of whose embarrassment at different periods has 
been caused by the want of ready money, were easily aroused by 
what seemed to be a hopeless drain of the national treasure. Under 
these conditions the relations with outside peoples assumed the 
appearance of a calamity, which the Pekin officials felt justified in 
endeavouring to cure by every means in their power. The question 
reached a climax in 1840, when the destruction of English property 
at Canton led to hostilities which terminated with the Treaty of 
Nankin; and from that time the trade was conducted on a new 
basis. Chiefly owing to the increased demand in Europe and 
America for Chinese tea, the conditions of the trade were reversed, 
and instead of China losing a considerable sum of silver annually, she 
became the actual gainer even in specie. It required a little time 
for this change to be recognised and appreciated ; but, as soon as it 
was, the radical objection to foreign commercial intercourse lost 
its force, if it was not completely removed. What had appeared 
under the old arrangement to be absolutely intolerable, could under 
the new be regarded with equanimity and discussed with a certain 
amount of calmness. 

The next stage in the development of the Government views on the 
subject of foreign intercourse was reached when the external com- 
merce of the empire became, not merely a gain to the country, but a 
direct source of revenue to the administration. The establishment of 
the Maritime Customs, now under the able control of Sir Robert Hart 
and his subordinates, was speedily followed by the removal of many 
of the embarrassments which oppressed the central executive. The 
customs received under the stipulations of the Treaty of Pekin pro- 
vided the sinews of war, which enabled the late Emperor and the 
Regents of the present ruler to proceed to vigorous measures, not 
merely against the Taepings, but also against the rebels in more 
remote regions, such as the Panthays, and the Tungan and other in- 
surgents in Central Asia. In no small degree, therefore, is China 
indebted for her recovery from the numerous difficulties that 
threatened her with, and that would under different circumstances 
have probably resulted in, the temporary disintegration of the empire 
and a change of dynasty, to that very foreign trade which it was the 
consistent policy of former rulers to discourage or violently prevent. 
Again we may repeat that the Chinese are a practical people, and 
are as well aware as we of this simple fact. The assurance may be 
entertained, therefore, with some confidence that there is no notion 
among responsible persons in China that any national interest can 
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be served by destroying a source of wealth that has proved so bene- 
ficial to themselves; but, on the other hand, it is not less certain 
that there is a very wide-spread opinion among Chinese officials that 
their country does not receive its full share of the benefits and profit 
derived from the exchange of products going on between the 
Celestial Empire and the West. And this opinion must be greatly 
strengthened by any decline in the exports of China, although it. 
may be due to the deterioration of native productions. We have 
not to apprehend in the future that even the most chauvinist of 
Manchu statesmen will seek to kill, as the man in the fable did, the 
goose by prohibiting foreign trade; but his object is now, and will 
be still more, to spare no effort to extract from it a greater number 
of golden eggs for the exclusive benefit of China. 

From the consideration of the subject of trade in general we pass 
by an easy and natural transition to some of its principal details and 
particulars. And the two points that offer themselves most promi- 
nently for comment in connection with our subject are, the questions 
of opium and of the land-borne trade between China and her neigh- 
bours in Asia. The former has been made the subject of a bitter 
controversy, into the merits of which we have no intention to enter. 
The question is one which mainly concerns the responsible govern- 
ment of China. If the habit of opium-smoking be demoralising the 
people, then it is its bounden duty to put down the practice by all 
the means at its disposal. It can do so in several ways. It 
can refuse to give licences to the opium-shops, it can prohibit 
the cultivation of the poppy, and it can notify to the English 
Government its desire to increase the import duty. As a 
matter of fact it has done, is doing, and has, so far as we can see, 
not the least intention of doing, any one of these three things— 
at least with the view of putting down the practice. It is not 
impossible that the tariff may be raised by a fresh convention with 
the English Government; but although some persons may think 
that that step will be taken with the object of reducing the amount 
of opium consumed by the people, the balance of evidence is alto- 
gether in support of the view that it is as a measure of protection, 
and not of morality, that the Chinese officials contemplate it. For 
there is not the least doubt that the interest expressed by the 
Chinese Government in the opium question is far from being 
simulated. It undoubtedly exists, and the reasons explaining 
it are not far to seek. The Chinese are well aware that the 
revenue of India is benefited by opium to the extent of eight 
millions annually. They have, indeed, heard that, without that 
income, the proud British Government in India would find it 
no easy matter to make both ends meet. On the other hand, 
they do not require to be told that the amount of their profit, 
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as a Government, from the traffic does not exceed one million 
sterling. In this difference lies a very substantial grievance; and 
there is little reason to doubt that the authorities at Pekin are 
determined to remove it, and to adjust the trade on terms more 
advantageous to themselves. If our people will have opium—such 
is the view at Pekin—they must be prepared to pay heavily, not 
merely to the foreigner, but to us their rulers, for permission to 
indulge in a luxury. While the object of the Government may be 
attained either by the increase of the tariff or the levying of lekin 
transit dues, the acts of the most trusted and responsible officials 
in the empire seem to show that the much more effectual remedy 
is contemplated of altogether displacing foreign by native opium. 
There is no question that the revenue which China could derive in this 
way would largely exceed anything she could hope to realise under 
the terms of a new commercial treaty with England. If by the 
development of a new industry China could supply herself with 
opium, she would remove one of the greatest objections she sees 
to the foreign trade by turning the balance of exchange wholly in 
her own favour. China objects altogether from a sentimental stand- 
point not to selling her goods, but to buying those of others. It 
is declared by Anglo-Indians, and comfort is drawn from the supposed 
certainty of the fact, that the chandov is not to be imitated, and is of 
as marked superiority as a Havannah cigar; but there need be no 
hesitation in saying that an increased production of Chinese opium, 
and an improvement in the manufacture of the smoking compound, 
must be followed by a marked decline in the importation of the 
article from India. By one way or another China will obtain the 
object she has clearly in view; and at the same time that she takes 
steps in one direction towards increasing her revenue, she will not be 
less energetic in another with the object of freeing herself from 
that dependence on the foreigner which she hates above all things, 
and which is particularly irksome to her in the case of an article in 
such general use among her people as opium. 

Of hardly less importance than the topic of opium is that of the 
land-borne trade between China and her neighbours, vast as the por- 
tion of Asia it embraces, and complicated as the numerous separate 
interests it involves. It is only possible to indicate here one or two 
points in connection with this subject ; but there is one satisfaction in 
having to so briefly discuss it, and that is that the same principle applies 
to it in all its ramifications. The Chinese are consistent, whatever 
else they may be, in their political action. We have been able to see 
more or less clearly that three leading sentiments form the basis of 
their national opinions. These are that their country has an inhe- 
rent claim to superiority, that they have at all periods been a self- 
sufficing world to themselves, and lastly that the vast extent of their 
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territory makes it an axiom of prudence to abstain from cultivating 
close relations with neighbours independent of their authority. On 
the sea-coast the force of circumstances and the never-ceasing impor- 
tunity of the races of Europe have compelled a modification of these 
views and a recognition of the laws of necessity. But the same con- 
siderations have not applied along that frontier where China has as 
her only neighbours the empires of England and Russia. There she 
has been able to do very much as she liked, and to retain complete 
command over those rights and privileges which the achievements of 
many centuries have obtained for her. In this direction she has not 
made a single concession to Western prejudice. She stands reso- 
lutely on the maintenance of the full letter of her rights. Although 
the Russians flatter themselves that they have recently secured an 
advantage in the reduction of the duty on inferior tea, which, combined 
with a prohibitive tariff on the Oxus, will give their merchants the 
monopoly of the tea trade in Central Asia, it is not unlikely that 
they will discover that the Chinese have only made this concession 
with the full intention that it shall prove inoperative and valueless. 
The concern of the Chinese is much greater, however, at the pos- 
sible loss of one of their own most profitable markets, than with any 
conjectural development of trade with a neighbour. The “ brick 
tea” trade between the province of Szchuen and Tibet is one of 
the most profitable branches of the inland commerce of China— 
doubly profitable for the reason that the Tibetans buy six million 
pounds annually of refuse tea, which could not be disposed of to any 
other purchaser. The preservation intact of this profitable monopoly 
is one of the salient features in China’s foreign policy with regard to 
the principal of her Asiatic neighbours. The Chinese know very 
well, and dread the consequence in proportion with the clearness of 
their perception, that the day which beholds the commencement of 
intercourse between India and Tibet will sound the death-knell of this 
traffic. They have, therefore, resorted to the double-edged policy of 
stirring up the enmity of the lamas of Tibet against us, on the ground 
that we would undermine and shake their religious supremacy, until 
the priestly order of the Holy Land of Buddhism has become as 
inveterately inimical to the appearance of English traders as the 
Chinese Ambans and merchants are for their own reasons. Not con- 
tent with having taken this effectual measure in one direction, the 
Chinese authorities in Szchuen have resorted to another, equally 
astute and efficacious, for the attainment of their object. The 
Viceroy of Szchuen gravely assures every European traveller that 
he has no influence at Lhasa, that Tibet has become a virtually 
independent country, and that he cannot answer for the safety of 
their lives beyond Bathang. Emphasis is given to his remarks 
by the rough behaviour of the Tibetans in the mountains round 
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that town, and these do not even refrain from firing shots at such 
travellers, to complete the effect of Ting Pao-chén’s observations. 
The Chinese have reason to congratulate themselves on the astuteness 
of these proceedings when a grave journal and one speaking with 
authority like the Atheneum asserts that there can now be no doubt 
that Tibet has no longer any dependence upon China. Meantime 
the brick-tea trade flourishes, and the Valley of the Sanpou remains 
the convenient route of the tribute-bearers of Nepaul! 

The desire to retain a profitable trade in its own hands is not the 
only, or indeed the principal, motive at the bottom of the policy of the 
Chinese Government in this and kindred matters. The extraordinary 
determination it has shown in the assertion of its sovereign rights 
over refractory subjects and defiant principalities, has attracted wide 
attention and some admiration. But people do not seem to under- 
stand that China can only retain the possession of her vast dominions 
by the preservation of the old conditions under which they were held, 
or by resorting to some great extension of her military system which 
she does not seem to contemplate. At present Tibet is held to all 
the useful or desired purposes of its allegiance by a force of men that 
is purely nominal if not insignificant. A few hundred soldiers as 
the Amban’s guard at Lhasa, a few hundred more at the outposts on 
the Himalayan range, these, so far as we can gather, represent the 
total of the Chinese garrison in Tibet. Nor is it very different in 
the reconquered region of Kashgaria or the recovered province of Ili. 
If there are thirty thousand Chinese troops in the whole of this 
Central Asian region, it is the largest computation that can be made 
of them. Such a force is amply sufficient to preserve order even in 
that extensive region, and so long as it is maintained in an efficient 
state there will be no danger of the overthrow of the Pekin Emperor’s 
authority. But when English traders and travellers penetrate mto 
Tibet in considerable numbers, and when the Russians crowd as they 
would like and expect to do in the bazaars of Kashgar, Yarkand, and 
Kuldja, is it to be supposed that these limited garrisons will suffice 
to maintain intact the power and influence of the Celestial ruler? It 
is said in the East that a great empire is most easily overthrown at the 
edges, and the facts seem to show that in no case would that natural 
crumbling process ensue with more certain effect than in that of 
China. The opening of Tibet to Indian commerce, the permission to 
Russia to carry on an active trade where and how she liked, instead 
of by fixed routes, in limited numbers, and under other onerous con- 
ditions, would infallibly be followed by the decline and, in many 
cases, by the disappearance of Chinese authority as exercised in its 
present form. It cannot be denied that this objection has force, and 
that the Chinese have some good and well-founded reasons for desir- 
ing to retain in unabated efficiency that barrier of a closed frontier 
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on the land side which, despite the Ourga trade route and some 
other trifling concessions to Russia, they still preserve. 

The objections they entertain to the abolition of the old condition 
of things are not weakened by any false expectations of their 
capacity for coping with the new. They know well enough that if 
it were to come to a struggle in earnest for the retention of their 
rights in Tibet, Burmah, or Central Asia, the advantage of position 
would be all against them, and in favour of those who possessed 
better means of communication and were nearer the scene of action. 
Unless those rights were to be abandoned, China would have to 
station a large garrison permanently in Tibet, and to maintain a 
considerable army in a state of idleness in Central Asia. It is not at 
all certain that she could do either of these things without incurring 
many perils from which she is now free; for the sentiment of the 
Chinese is not only naturally pacific, but it is distinctly averse to any 
protracted military service from their homes, and to arm and discipline 
the tribes of Mongolia and Tangut might be to invite a national 
danger of a very serious kind. Moreover, these territories, which at 
present are barely self-supporting, would find it simply impossible to 
meet the cost of administration; and the Chinese, despite their 
presumed love of empire, would very soon give up the idea of 
defraying the expense of a barren and unproductive authority. The 
Chinese feel that the institution of trade relations with their neigh- 
bours will mean for them, sooner or later, in one form or another, 
the loss of those territories which at present admit the sway of the 
Bogdo Khan up to the Pamir and the Karakoram. The only chance of 
retaining them would indeed lie in the adoption of some risky policy 
of foreign adventure, and of taking a part on one side or the other in 
the coming struggle between England and Russia. 

For such reasons as these the Chinese Government will seek to 
maintain by the aid of its good ally, Nature, the position which it 
has inherited from antiquity ; and trusting that its passive resistance 
may postpone, if it cannot eventually prevent, the establishment of 
direct communication with India, it will shape its foreign policy so 
that no instance of favour or partiality may enable its neighbours to 
demand the application of a general rule. With this object in view 
it may be considered certain that China will strenuously oppose the 
establishment of French influence in Tonquin, and the opening of 
any trade route by the river Songcoi. The fear that it would form 

a precedent for this country in demanding an equivalent concession 
in either Burmah, Assam, or Tibet, will brace the mind of the 
Chinese rulers to face the most immediate risk sooner than sacrifice 
not merely their claims over the Empire of Annam, but the very 
raison d’étre of their foreign policy. The Chinese are not so unin- 
formed as to suppose that, ifthe great province of Yunnan were thrown 
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open to external commerce, and if it became the venue of English 
traders on one side, and of French on the other, the maintenance of 
their administration even there would be the simple and easy task 
that it is at present. China’s strength consists to a great extent in 
her vastness. Each province is a kingdom, self-sufficing in its 
resources, and governed in deference to the local peculiarities. The 
authority of the Central Government is maintained by the isolation 
of each of these provinces, and by the shrewd arrangement that a 
mandarin is never employed in the province of his bringing up. 
There is also the feeling of a vague veneration for the Emperor as 
the Son of Heaven, and people accept in China, as elsewhere, the 
institutions which their ancestors have left them, and under which 
history shows that they have attained such security and prosperity 
as they may possess. But if the conditions are reversed, the fear is 
reasonable that the result will be sadly different. Remove the state 
of things under which China has become and remains a mighty, if 
anomalous, Power—and that is what foreigners are trying their best 
to do by the extension of trade, the improvement of the internal 
means of communication, and the spread of Christianity—and will 
China long remain united within -herself, and obedient to the decrees 
of an Emperor at Pekin? A thoughtful Chinese will tell you at once 
that such a happy issue is not likely to occur. No; when foreign 
ideas permeate the Empire, when distance is traversed, and made 
as nothing, by the “iron horse,” when the man of Yunnan realises 
what a very different being he is from the native of Shantung or 
Fuhkien, and lastly, when every petty and local dispute is magnitied 
into an imperial question, it will not be possible to preserve the 
fabric of an empire which, thanks to those events never having 
occurred, has braved the dangers and survived the storms of twice 
two thousand years. It is the first object of the foreign policy of 
China to prevent their ever taking place, and no present risk will be 
considered too great if only success can be ultimately attained, and 
the future rendered assured. 

The explanation of the extraordinary persistency which the 
Chinese Government is showing in the assertion of its suzerain 
rights, in cases where most Europeans would think their claims 
shadowy and rather far-fetched, is to be found in very practical 
considerations, of the validity of which it is a much better judge than 
anybody else. In Corea, Tonquin, Burmah, Tibet, and on the 
Upper Amour there are questions of trade and position that render 
China the very vigilant guardian of her acquired rights in those 
countries. Her interest is only limited by her available resources. 
In Corea she has repelled Japanese encroachment and asserted her 
own claim with singular promptness ; and she is busily employed in 
the purchase and construction of the war vessels that will very soon 
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recover for her what she has lost in Loo Choo. In Tonquin she will 
make the most of her natural advantages. Had the French retired, 
no blood would have been spilt and no useless threats uttered. Now 
that they persist in their adventure, the Chinese may still for a 
time hold aloof until they have felt the full force of the climate 
and native resistance. Even then the strict closing of the Yunnan 
and Kwangsi frontier might suffice to render the French position 
in Tonquin untenable. But if not, then in the last resort China 
will appeal to arms. Toa French occupation of Tonquin she will 
certainly show herself as persistently and vigorously hostile as she 
would to a Japanese landing in Corea, to a Russian advance across 
the Amour, or to an English invasion of Tibet, and, possibly, of 
Burmah. The view may appear absurd and unreasonable that one 
people and government should claim an exclusive right to so vast a 
surface of the earth, but whether it be foolish or unjustifiable, this is 
not only the pretension on which China’s national policy is based, but 
also that which, it seems to us, alone preserves vitality in her system. 

It only remains in conclusion to see how far these pretensions are 
justified and supported by the natural strength and resources of the 
country. And in endeavouring to ascertain what these are, we are 
met on the threshold of our inquiry by the evidence of a vast and 
widespread corruption, which seems to eat like a canker on the 
strength of China. The mandarins are, with a few honourable ex- 
ceptions, engaged in the daily occupation of accumulating wealth, 
not merely by an organized system of extortion from the people, but 
also by appropriating to their own use the sums which are osten- 
sibly paid for the public service. Although there is a Board of 
Censors supposed to be constantly engaged in the revision and 
superintendence of the official world, and notwithstanding that 
petitions are freely admitted into the pages of the Pekin Gazette, 
the control is not sufficient to ensure the efficiency and integrity 
of the mandarins in the provinces. It is quite an ordinary thing to 
find that at certain stations where a force of one thousand men 
should be kept up not a single soldier is to be seen, although the 
pay is duly drawn for them all. As this discrepancy has reference 
exclusively to the Green Flag army, or Chinese militia, the evil is 
less serious in a military sense than in a financial. But until the 
Chinese authorities devote themselves to the purification of the 
administration, the national resources will be wasted, and the 
country will have to depend on only a portion of its natural revenue. 
Nor have the Chinese yet succeeded in making as much as they 
might have done of the military forces at their disposal. A large 
portion of the Tartar army is fairly disciplined and well, though 
differently, armed; but there is much yet to be accomplished 
towards giving it cohesion and a trained body of officers. As in 
every Eastern country the officers are the worst representatives of 
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the army ; and in China this is so notoriously the case that the men 
themselves often pay no heed to the orders of their officers, whom they 
treat on a level of equality, if not with a certain contempt. China 
has yet to learn that arms alone will not make an efficient army, 
and that if she wishes to preserve her present position it is not a 
day too soon to set herself resolutely to the task of reorganizing her 
forces. She will have to create a new class of military mandarins, 
and, adopting the old Manchu saying that, ‘“‘a man’s sole duty is 
to ride a horse and to bend a bow” as her motto, make it obligatory 
that those who lead her soldiers must be soldiers themselves, and 
not, as is too often the case, civilians who have never heard a shot 
fired in anger. Certainly until the young Emperor or his advisers 
have reformed the civil administration, and carried on the reorgani- 
zation of the army to a much further point than it has yet 
reached, there will be an element of danger to the safety of China, 
and those may be excused who are sceptical as to the stability of 
her latest achievements. 

In what, then, it may fairly be asked, consists the strength and 
formidableness as a power of the Chinese Empire? If corruption is 
prevalent in most of the departments of the State, if the efficiency 
of the army is problematical, where is this vaunted strength that is 
necessary to the maintenance of such a foreign policy as has been 
sketched? The answer is that it lies in the people and in their 
country. Whatever the governing classes may be, the people are there 
toiling on in their steady and persistent fashion, keeping their families 
from want and enriching the country by their labour. They have 
all the virtues necessary not merely to success in life, but also to the 
preservation of society. Their sobriety, morality, and good temper 
with one another are not less remarkable than their patience, resolu- 
tion, and fertility of resource in every pursuit of daily life. Whether 
as the tiller of the fields, or as the labourer in the crowded city, as a 
merchant, mechanic, or seafarer, they alike show the same extra- 
ordinary tenacity of purpose and powers of endurance. Under cir- 
cumstances different from any they have previously experienced, they 
have come into competition with many races, with even the Anglo- 
Saxon, and they can affirm that they have generally borne away the 
palm. Wherever they go they preserve their individuality, not 
merely in their own persons, but also in those of their descendants. 
This is the case in California, Australia, and the Straits Settlements. 
It is still more strikingly demonstrated in Siam, where a Chinese 
colony has dwelt for more than two centuries. Although the 
original number was small, and notwithstanding that the men have 
from the first been restricted to the choice of native wives, they are 
still as Chinese in their appearance and ways, as if they had never 
left Canton. They now number several millions, and form the most 
prosperous part of the community in Siam. Similar instances of the 
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extraordinary vitality of the race are shown in the northern parts ef 
Szchuen, where the Chinese are rapidly superseding the Mantzii 
tribes; in the district of Kokonor, where, according to Lieutenant 
Kreitner, the Fan people are disappearing before their energetic 
masters; and in Manchuria, where colonies of Chinese are making 
the valleys of the Songari and Usuri a thickly inhabited and 
prosperous region. These cases of national energy and development 
might be indefinitely multiplied, for there is not a province of the 
empire where the same task of reconstruction, and of recovery from 
depressing circumstances, is not being actively carried on. What- 
ever causes of complaint well-meaning friends may consider that the 
Chinese have against their rulers, the people themselves do not seem 
to be aware of them, and are content with being left undisturbed in 
pursuit of that laborious and monotonous existence which constitutes 
their lot. If they are discontented they have an admirable method 
of concealing their dissatisfaction, and it may be doubted whether 
any summary interference with their mode of life would promote 
their happiness. The people, therefore, and the natural wealth and 
diversified character of the country, where skilful husbandry makes 
the best use of the soil, constitute the strength and formidableness 
as a power of China. In these possessions are the best foundation 
of a nation’s strength, as well as the complete justification of a 
vigorous foreign policy. . 

It must not be supposed also that, because the Chinese are 
naturally inclined to the ways of peace, they are a timorous race 
and afraid of war. They are not like Bengalee weaklings, trembling 
at the clatter of the Mahratta horse. Physically vigorous, and 
indifferent to the fear of death, they have in them all the essentials 
of a first-class soldier. A Chinese army properly trained, and with 
a good and uniform weapon, would be a truly formidable force; and 
it will be the fault of the Pekin Government itself if such an army 
cannot in time be organised and made popular with the country. 
But even as the matter stands at present, a country with at least 
three hundred millions of the most remarkable people in Asia, if not 
in the world, has every right to decide for itself what it will do, and 
to arrange its affairs after its own fashion, even though its ways may 
appear antiquated, and some of its pretensions may raise a smile. 
But China will have to recollect that in a rough dealing world no 
Government will be able to long hold a foremost position, which of 
itself invites attack, unless it has the available means wherewith to 
maintain it. For the moment her reputation for strength has out- 
stripped her actual resources as a fighting power, and she will be 
wise to make no delay in completing the improvements in her army 
and navy which have been already begun. 

The foreign policy of China has, therefore, as its main object the 
preservation of the status quo, and the prevention so far as possible 
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of any further extension of the intercourse with Europeans. Were 
China to acquiesce in the commencement of a brisk trade with her 
land neighbours, it is felt that it would be followed by the decay of 
the empire, and by the subversion or disappearance of the Emperor’s 
authority in his outlying dependencies. So far as the imperial 
privileges and perquisites among the vassal States are concerned, 
China would then be in the same condition as Samson deprived of his 
locks. If we apply, as the measure of what China will do to prevent 
such a contingency arising, the knowledge we have of how much she 
treasures the many feudal rights she retains, then we can only 
assume that the Chinese Government will resort to every means at 
its disposal, and will stake its very existence as a Government, 
in order to prevent what it regards as a catastrophe. There is 
little ground for supposing that the people would not heartily 
support their rulers in an anti-foreign policy if the necessity for it 
should arise ; and the danger of the future lies in the direction that 
any undue pressure on the part of Europeans in forcing trade 
concessions or in ignoring their rights in dependent States, as the 
French are bent on doing in Tonquin, may so far exasperate the 
Chinese leaders as to induce them to work for a total cessation of 
foreign intercourse. Such a contingency still happily appears remote, 
but its very possibility is enough to warrant great circumspection in 
dealing wit the Chinese Government, and the moral obligation to 
do so rests equally on all Europeans. So far, foreign intercourse has 
not interfered in any way with the imperial mission of China, or 
with the efficient discharge of her administrative functions. Indeed 
it can be shown to have contributed to the success of both of these 
objects, and to have advanced in several ways the dignity of China. 
The Chinese make, and have always made, a radical difference 
between trade by land and trade by sea. However much the latter 
may continue to be tolerated, it is felt that the former must carry with 
it a large increase of responsibility for which they are not prepared ; 
and there is also the suspicion that it would lead to further conquests, 
whether by them or at their expense matters comparatively little. 
It is impossible for any one who will carefully weigh all the facts to 
say that in their opinions they are wrong ; and, although the Chinese 
people have nothing to fear in commercial competition from any 
rivals, it is probable that, were its territory to be thrown open 
without restriction and at every point to the merchants of the con- 
tiguous states, the Chinese Government would not merely suffer in 
reputation by comparison with its neighbours—that is inevitable— 
but that the Emperor would absolutely lose that controlling influence 
which he now dispenses with dignity and without effort up to the 
limits of the jurisdiction in Asia of the sovereigns of England and 
Russia. 
Demetrius Cartes Bouterr. 











THE CHURCH OF ENGLAND. 
I—THE LEGAL ASPECTS OF DISESTABLISHMENT. 


To any lawyer who considers the subject of disestablishment from a 
legal point of view, a suspicion suggests itself that not one in a 
thousand of the divines or politicians who recommend or who 
resist the separation of Church and State understands the legal 
effects of the measure of which he is the advocate or the assailant. 
The aim of this article is neither to defend nor to deprecate the 
policy of disestablishment, but simply to call attention to certain 
legal facts and to the inferences which they suggest as to the 
probable character and position of the Church of England when 
deprived of the protection or freed from the tyranny of the State. 
In dealing with this subject it will be found convenient to consider 
separately three topics which are closely connected together ; first, the 
legal position of non-established Churches and their relation to the law 
courts ; secondly, the legal conditions under which the Church must 
be disestablished ; thirdly, the inferences which these conditions 
suggest as to the character of the disestablished Church. 

I. A non-established Church is, in the eye of the law, a voluntary 
association for religious purposes based upon contract between its 
members. 

The religious doctrines, purposes, and discipline of such a body 
may be as different as the sects which divide the world. The Advent 
Christians, the Apostolics, the Baptised Believers, the Christian 
Eliasites, the Christadelphians, the New Church, the Progressionists, 
the Rational Christians, the Spiritualists, the Swedenborgians, the 
Unsectarians, the Religious Recreationists, and a score more of 
communities whose very names are unknown to the great public 
may each, from a legal point of view, as truly claim the status 
and position of a non-established Church as may the Roman 
Catholic Church or the Free Church of Scotland. The contract 
which lies at the basis of such an association may be of the most 
different kinds ; it may be a vague, tacit understanding to adhere to 
the dogmas of some well-known communion, or to follow the teaching 
of some preacher unknown beyond the circle of his admirers, or it 
may be a hard and fast compact which, like the model trust deeds of 
the Free Church or of some dissenting communities, is drawn up 
with all the minuteness which sectarian conscientiousness or suspicion 
can suggest, and expressed with all the rigid accuracy which the art 
of an astute conveyancer can supply. The articles of association (to 
borrow a term from commercial law) may further do much more than 
define the objects or creed of the society ; they may provide that the 
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Church itself (or some portion thereof) shall have power to alter, 
within definite or within indefinite limits, the discipline, the ritual, 
or the doctrines of the society, and may thus constitute an ecclesias- 
tical legislature; they may also provide that all disputes, either 
between members or between any member and the society itself, shall 
be submitted to the final arbitrament of some committee, and may 
thus in effect constitute a Church court. Such a tribunal cannot of 
course possess “ jurisdiction ”’ in the strict sense of that term, but in 
virtue of the contract between the members of the Church it may as 
regards such members possess all the powers of an arbitrator to whom 
a given question is referred by agreement, and may give effect to its 
judgments by depriving individuals who refuse obedience of all the 
privileges of Church membership. ‘ Where, in short,” in the words 
of a celebrated judgment, “any religious or other lawful association 
has not only agreed on the terms of its union, but has also 
constituted a tribunal to determine whether the rules of the associa- 
tion have been violated by any of its members or not, and what shall 
be the consequences of such violation, the decision of such a tribunal 
will be binding upon its members when it has acted within the scope 
of its authority and has observed such forms as the rules require, if 
any forms there be, and if not, has proceeded in a manner consonant 
with the principles of justice. In such cases the tribunals so consti- 
tuted are not in any sense courts. They derive no authority from 
the Crown—they have no power of their own to enforce their sen- 
tences; they must apply for that purpose to the courts established 
by law, and such courts will give effect to their decision as they give 
effect to the decisions of arbitrators whose jurisdiction rests entirely 
upon the agreement of the parties.” To all this must be added that 
every Church possesses, if not in name yet in fact, some amount of 
property however small. The poorest and smallest sect cannot 
dispense with a place of meeting; a chapel can hardly exist without 
seats, furniture, and the like. In other words, wherever you have a 
Church there you are certain, sooner or later, to find endowments. 
Under English law this plain fact is slightly concealed by Church 
property being held in the name of trustees for the purposes of the 
trust, i.e. speaking generally, for the use of the Church. Still, 
legal technicalities cannot change facts, and it is of great importance 
to keep clearly in view the necessary connection between the 
existence of a Church body and the possession by that body of 
property which may indeed be small, but is quite as likely to be 
large in amount and in value. Here then we have in bare outline 
a sketch of a fully developed Church. It is a body existing for 
religious purposes ; it is founded on agreement among its members ; 
it possesses, or may possess, a legislature and a court; it must possess 
some property ; it looks, in short, for all the world like a State 








824 THE CHURCH OF ENGLAND. 


within a State; an organization so complete in itself that it may 
dispense with the help and avoid the interference of the civil power. 

The conception, however, of a “free Church in a free State,” 
though it has often commended itself both to the consciences of 
religious enthusiasts and to the good sense of impartial magistrates, 
always has turned out, and always will turn out, delusive. A Church 
is, legally speaking, nothing but a lawful association; and such a 
society, however exalted its objects, however sacred its character, 
however fervent the zeal of its members, is liable to come within the 
reach of the courts, and this for two reasons; first, because the 
association rests upon a contract; secondly, because the association 
possesses or uses property. Wherever there is an agreement there 
must, of necessity, exist the possibility of disagreement, and when 
disagreement affects the rights and position of citizens the final inter- 
vention of the courts is inevitable; wherever there is property there 
is the possibility of dispute as to ownership, and such disputes cannot 
be terminated in a civilised State by anything but an appeal to the 
authority of the law. “Let all questions,” it will be said, ‘‘be 
referred to the arbitrament of some synod, assembly, or convoca- 
tion.” So beit. But the courts, and the courts alone, must decide 
whether such reference is within the conditions of the Church 
contract, and whether the reference was fairly carried out in accord- 
ance with the rules of the association. And the existence of property 
involves inquiries even more fundamental than those arising directly 
from the agreement which constitutes aChurch. For when once the 
point of ownership is raised, you are inevitably led to consider the 
great problem, which lies behind half the special questions which 
have brought religious bodies before the law courts, viz. wherein 
does the identity of a Church consist? When this essential matter 
is once at issue, it follows that the lay magistrates who are called 
upon to decide it are plunged into a mass of investigations, which in 
their own nature belong rather to the sphere of history, or of 
theology, than to the province of law. How inevitably Churches, 
like every other kind of association, are forced from time to time to 
come before the civil judgment-seat will be apparent to any one who 
examines the principles on which English courts have acted in their 
dealings with religious communities, and the results to which these 
principles have led. The position taken up by the judges is per- 
fectly intelligible and completely secular. With the truth or false- 
hood of theological dogmas they have no concern. They “care for 
none of these things,” and look with absolute indifference on the creeds, 
and with impartial equity on the civil rights of all the thousand sects, 
each of which claims to possess the truth. The one doctrine to 
which they have always clung is pactum serva. To every kind of 
association—to church, chapel, partnership, or club—they have held 
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one uniform language: “Pursue whatever lawful objects you may 
think fit, make whatever contract of association you please, under- 
take whatever trusts you like, but by the contract you have made you 
must stand; your terms of partnership shall be enforced, and the 
property given or devised to you for one purpose shall be used for 
that purpose, and for that purpose alone.” Nothing more reason- 
able, more judicial, more just than such language can well be 
conceived, but the principle which it embodies leads to the result, 
startling as it at first appears, that no Church, however independent, 
can hope to elude for ever the grasp of the courts, and that there is 
scarcely a question in the whole field of religious controversy or of 
divinity which may not indirectly claim the attention of English 
judges. The general way in which the application of the simple 
maxim “ fulfil the obligations you have incurred,” leads the courts 
into the consideration of matters foreign to their ordinary business, 
may be easily understood. A. is the minister, say of the Christadel- 
phians. He is turned out of his post, and deprived of a Christadel- 
phian chapel by the majority of his congregation. He, representing 
the minority who sympathise with his views or admire his preaching, 
applies to the law courts for some form of relief. Of the endless 
questions which may arise, some at once suggest themselves. A. may 
allege that the majority of the congregation are not authorised to 
appoint or dismiss the minister. The court must then inquire into 
the constitution of the Christadelphian Church. He may assert that 
the committee or other body called upon to determine whether 
he shall be dismissed or not, have, acting quasi-judicially, refused to 
give him a fair hearing. Here is another question for the lawyers, 
which involves nothing less than an inquiry into the procedure of 
the Church in question. Lastly, the injured minister may complain 
that the majority of the congregation have deserted the true Christa- 
delphian faith, and have no claim to the use either of the chapel or 
of any other property left in trust for the Church. The duty is 
thereupon cast upon the bench of ascertaining what are the real 
doctrines of Christadelphianism, and of determining which of two 
rival bodies is, from a Christadelphian point of view, the true 
Church. Our example is purely imaginary. The particular sect is 
known to us, as we presume to most of our readers, by name only, 
and may, for aught we know, have entirely avoided all contact with 
law and lawyers. But for every question we have supposed to be 
raised with regard to a Christadelphian community, a parallel case 
can be found in the authentic pages of the law reports. 

South Africa has been fortunate or unfortunate enough to provide 
at least two instances of the mode in which lay tribunals deal with 
the affairs of Churches. Long v. The Bishop of Cape Town (1 Moore, 
P. CO. N.S. 411) proves that under a disestablished branch of the 
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Church of England, a Bishop backed by a Synod may find that his 
power of dealing with recalcitrant clergymen is much curtailed by 
the intervention of the civil power. The Colonial magistrates 
maintained and, as it turned out on appeal, maintained rightly, that 
Mr. Long, in spite of his vow of canonical obedience, was bound to 
obey his Bishop only in matters in which the Bishop had a lawful 
right to require, and that, under the circumstances of the case, Mr. 
Long had not entered into any contract rendering him liable to 
suspension or deprivation, for refusing to submit to constitutions 
enacted by a Synod of the diocese. The Dutch Reformed Church, 
again in the colony of Good Hope, was, and we presume still is, a 
typical example of a Free or Independent Church. But Murray v. 
Burgess (Lu. R. 1, P. C. 362) shows, if proof were wanting, that such 
a Church cannot escape the control of the civil power. The eccle- 
siastical authorities found Mr. Burgess guilty of denying certain 
dogmas, and by means of their sentence excluded, or threatened to 
exclude him, from the pulpit which he occupied as a minister of the 
Church. He appealed to the courts in an action against the 
Moderator of the Synod, and claimed to have the sentence of the 
Presbyterian tribunal declared void. The ground of his action was 
in effect, that the Dutch Church had, as is not uncommon with 
ecclesiastics zealous against heresy, neglected the rules of pro- 
cedure required by the constitution of the Church. Mr. Burgess 
made good his claim both in the Colony and before the Privy 
Council, and proved that the Presbyterian Free Church of the Cape 
was as much within the grasp of the law as the Anglican Free 
Church of Natal. If it be objected that neither of these cases was 
decided under English law, the objection is technically correct, but 
they were decided by the Privy Council on principles which no 
English Judge would hesitate to apply to any non-established 
Church. It may with more truth be remarked that such decisions 
touch only the externals of ecclesiastical government. It is 
easy, however, to produce cases in which English courts, acting 
under English law, have dealt in the case of non-established 
Churches with points quite as closely connected with the essentials 
of theology, as are any of the topics which, during the last thirty or 
forty years, have occupied and perplexed the Dean of Arches or the 
Judicial Committee of the Privy Council. Take for example the whole 
line of cases popularly connected with the name of Lady Hewley. 
The matter substantially at stake was, whether congregations of 
Unitarians, the historical descendants of Presbyterians and Inde- 
pendents, were entitled to use chapels built and enjoy endowments 
left by their Calvinistic ancestors. The immediate question with 
which the courts were concerned was, no doubt, the mere construc- 
tion of a deed, but the legal documents were themsclves ambiguous. 
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A “godly preacher” may be a Socinian. If you deny that a person 
who disbelieves in the doctrine of the Trinity can be considered a 
“preacher of Christ’s Holy Gospel,” you assume the very point at 
issue. Magistrates anxious to do justice were certainly not prepared 
with any rough-and-ready means of cutting a tangled knot. They 
were compelled, whether they liked it or not, to face curious pro- 
blems of history and theology. Indirectly they had to deal with the 
question wherein consists the identity of a Church. They were 
driven to determine whether Presbyterians zealous for orthodoxy, 
and at the same time zealous for that right of inquiry which lies at 
the foundation of Protestantism, were or were not prepared for the 
possibility that the method of speculation which they favoured 
might lead to results which they detested. The decision to which 
the courts came was, as everybody knows, that endowments left by 
strenuous Calvinists in trust for godly ministers, could not be appro- 
priated by men holding doctrines which, true or false, the pious 
founders would have reprobated as damnable errors. The decision 
was, from a legal or historical point of view, sound, but it was 
distinctly a decision on a matter which raises, and always will raise, 
keen theological controversy, and further, it was a decision which 
shows that the action of the courts will inevitably tend to limit that 
power of change or development which seems at first sight to be 
the natural birthright of a so-called Free Church. Of the mode in 
which the result of the cases to which we have referred was ultimately 
modified by legislation, giving an effect to custom which could hardly 
be attributed to it by the judges, it is not within the scope of the 
present essay to treat. The point here insisted upon is, that lay 
courts interfered with the arrangements of non-established Unitarian 
communions quite as seriously as Lord Penzance or the Privy 
Council have ever attempted to interfere with matters touching the 
Established Church. If, however, there be a matter on which one 
might deem it impossible that a court should be even asked to inter- 
vene, it is the question who are the persons to be admitted to the 
Lord’s Supper? Yet this point has been at least twice brought 
before the judges by bodies of Particular Baptists. In 1860 the 
then Master of the Rolls had before him an information filed in 
effect on behalf of a minority of a Baptist congregation which prayed 
inter alia that the minister, George Gould, “might be restrained 
from admitting to Church communion or any act of Church commu- 
nion, and particularly from administering the Lord’s Supper, to any 
persons not being Baptised believers or Particular Baptists,” as 
defined in the information, ‘“‘and that the said George Gould might 
be removed from being the minister of the chapel, and that direc- 
tions might be given for ensuring the election of some other qualified 
person as minister thereof.” The petition was in fact dismissed ; 
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not, however, on the ground that the court declined to intervene, 
but on the ground that the plaintiffs took an erroneous view of the 
essential doctrines held by societies of Particular Baptists. In other 
words, a lay court pronounced and was compelled to pronounce a 
decision on that vexed point of ‘‘ open and close”’ communion which 
had long been the burning question agitating the sect whose 
doctrines were under investigation. Two years later exactly the 
same singular inquiry was brought before the attention of another 
court, and Vice-Chancellor Kindersley, with such aid as he might 
obtain from the judgment of Sir John Romilly, was compelled to 
reconsider the question whether close communion was or was not an 
essential dogma of the Particular Baptists. These two decisions 
would appear to have put this dispute, as far as lawyers are con- 
cerned, at rest; but let no one suppose that the members of non- 
established Churches have ceased to call for the aid of the civil 
magistrate. Persons curious in such investigations must, within the 
last two years, have read with considerable interest the report of 
Jones v. Stannard. The case is a typical one ; it shows the form 
which the controversy between orthodoxy or traditional opinions and 
free thought takes within the limited area of a Nonconformist chapel. 
The plaintiffs were eleven trustees of the Huddersfield Independent 
chapel representing the orthodox party who adhered to the doctrines 
laid down by Calvin. The defendants were the minister and ten 
other trustees, and represented, as one gathers, the general sentiment 
of the congregation. Vice-Chancellor Hall was petitioned to declare 
that Mr. Stannard was not competent or qualified to exercise the 
office of pastor. This alleged disqualification consisted wholly in his 
deviations from the dogmas of rigid Calvinism as defined in the trust 
deed of the chapel, which, be it remarked, dated only from 1849. Of 
the merits of the controversy this is not the place to speak. What 
is to be noted is that the Vice-Chancellor was called upon to pro- 
nounce judgment on points quite as purely doctrinal as any which (in 
the case of the Established Church) Ritualists wish to reserve for the 
determination of the Episcopate. Thus, to give but one example, 
Sir Charles Hall had to decide whether the defendants’ doctrines as 
to eternal punishment, which seem to have been a very mild form of 
the views openly maintained by Broad Churchmen, were or were not 
consistent with the tenth article of the Deed of Settlement, which 
requires belief in ‘the eternal happiness of the righteous and the 
everlasting punishment of the wicked.” His lordship decided that 
opinions, every one of which are admittedly held by many clergy 
of the Establishment, could not be held by the minister of the 
Huddersfield chapel. The case is under appeal, and the soundness 
or unsoundness of the Vice-Chancellor’s decision is immaterial to our 
present purpose. It is worth remark that if Mr. Stannard had 
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thought fit, with the aid of his congregation, to disobey the injunc- 
tion of the court, he might have found himself as tightly and per- 
manently lodged in prison as Mr. Green. Unfortunately a “ minister 
in gaol” has not the alliterative impressiveness of a “ priest in 
prison.” The disobedience of a dissenter does not excite the sym- 
pathies of good society. 

On the same page of The Times which reported Mr. Stannard’s case 
might be found a report of Dawkins v. Antrobus, in which Colonel 
Dawkins—a gentleman who has given at least as much trouble to 
the courts as to the enemies of his country—applies to the Court of 
Appeal to declare that the expulsion of the colonel from the Travel- 
lers’ Club was invalid. The juxtaposition of Jones v. Stannard and 
Dawkins v. Antrobus is curious. It suggests to the minds of lay 
readers two facts well known to lawyers: first, that the courts inter- 
fere in the affairs of Churches, not because they are Churches, but 
because they are associations; and, secondly, that the association 
which, from a legal point of view, most nearly resembles a non-esta- 
blished Church is an ordinary club. The Athenzeum, the Reform, or 
the Travellers, is a voluntary association founded upon contract 
between its members. The contract may, as in the case of a Church, 
be anything whatever within certain wide limits which the members 
choose to make it. The conditions of the agreement may be implied 
or expressed—they may or may not provide a club legislature 
capable of altering the rules of the body; they may or may not 
provide a committee or club court which, with or without appeal, 
may settle disputes between the members or between the members 
and the club, and can finally enforce its mandates by expulsion from 
the body and deprivation of the benefits of the society. Point by 
point a club will be found to stand legally in a situation so like the 
position of a Church that the law of Churches, é.e. of voluntary asso- 
ciations formed for religious purposes, and the law of clubs, i.e. of 
voluntary associations, formed for social purposes, each throw light 
upon the other. A club, like a Church, aims at what may be 
termed independence ; a club, like a Church, will find that this 
object is only partially attainable. More than one recent case shows 
that committees may find as many legal difficulties in expelling 
an unpopular member as have been found by synods or assemblies 
in depriving a professor or a heretic of any tangible advantage 
which he may gain from belonging to a particular sect. 

Since a non-established Church is from a legal point of view little 
else than a club formed for the promotion of religious purposes, and 
for the maintenance of theological dogmas, how, it may well be asked, 
does it happen that Churches who prize “ freedom” above all things 
have been far less successful in keeping the courts at arm’s length 
than the majority of clubs? The explanation of a paradoxical 
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state of things is worth giving. The very fact that Churches exist 
to maintain opinions lays them open in the long run to the inter- 
vention of the courts. A club like the Reform, founded to promote 
a political creed, may any day give rise to controversies strictly 
analogous to the kind of litigation which harasses ecclesiastical 
communities. The institution exists “for the purpose of promoting 
the social intercourse of Reformers,” and retains the power of 
expelling any member “on the plea of his not being a Reformer, 
or of being otherwise unfit to be a member of the club.” Who, 
then, is a Reformer? Is he a Whig, ora Radical, or either? If 
the term means a Whig, is the standard of Whig doctrine to be 
determined by the opinions of 1836, when, if we mistake not, the 
club was founded, or by a political creed of a later date? Where, 
again, is sound Whig doctrine to be found recorded? Are we to 
search the works or speeches of Fox, of Russell, or of Macaulay ? 
Who is to say whether, in the minds of the Whig “ Fathers,” a 
general belief in progress overruled their conviction of the truth of 
particular Whig opinions, or the general belief in progress was con- 
trolled by rigid adherence to certain political dogmas? These 
inquiries are at the present time speculative and otiose. <A dis- 
ruption of parties, such as that which marked the outbreak of the 
French Revolution, might give them a real and important mean- 
ing. The rules of the Reform Club might then produce legal pro- 
ceedings in which all the familiar phenomena of ecclesiastical cases 
would reappear under a political guise. Such a turn of events is, it is 
true, unlikely. The improbability arises from this, that the opinions 
which even dogmatic clubs maintain are by no means so inherently 
fruitful of controversy as are the creeds of Churches. It is a grave 
error to suppose that theological divisions or feuds arise mainly 
from the weakness or vice of human nature. They are due in great 
part to causes such as the natural desire to maintain what one 
believes to be true, and the equally natural desire to ascertain the 
truth, which give no ground either for sneers or for lamentation. 
Every Church is founded on the assumption that some dogmas, 
however few they may be, are certainly true; and, also, on the 
assumption that men do not yet know the whole of the truth, and 
are bound to accept new truths when they arise. These assumptions 
in the course of time come into conflict with each other. How to 
adjust this conflict cannot fail to cause perplexity, and in the long 
run to cause disagreement and division. With disagreement comes 
that condition of things which, in one shape or another, leads 
parties, each of which honestly believe that their association is being 
perverted from its legitimate objects, to make an appeal to law. A 
Church without divisions is, to speak plainly, a Church without 
life. But no Church or association liable to divisions can hope 
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entirely to escape recourse to the only power by which the solution 
of the legal question to which such divisions will give rise can be 
supplied. The courts may be kept at a distance, but the courts are 
always in the background, ready to determine the rights of associa- 
tions and of their members. 

II. From an examination into the legal nature and position of a 
non-established Church, combined with the knowledge of facts patent 
to all the world, it is possible to draw three conclusions as to the 
characteristics of disestablishment, should the connection between 
Church and State in England be ever brought to a close. 

First.—The whole character of the disestablished Church will 
depend on the terms of disestablishment, i.c. on the conditions of 
the contract forming the basis of the new association. 

Secondly.—The conditions of the Church contract will of necessity 
be fixed directly or indirectly by Act of Parliament. The free 
Church will, after all, owe its freedom and receive the terms of its 
freedom from its Parliamentary creator. 

Thirdly.—The disestablished Church will be the possessor of pro- 
perty and endowments considerable in amount and value. The 
Irish Church affords the only actual precedent of Parliamentary dis- 
establishment to which we can appeal, and no one will maintain 
that the Irish Church was sent out penniless into the wilderness. 
Recent endowments given or devised for Church purposes will be 
left in the hands of the non-established Church of England. One 
may infer from the Endowed Schools Act that the rule will 
be that money devoted or bequeathed to the Church during the 
fifty years preceding disestablishment shall be considered the 
property of the new body. Whether this or some other principle 
be ultimately adopted it is for our present purpose immaterial ; 
what is very material to bear in mind is, that the disestablished 
Church will, whether from the justice of Parliament or the liberality 
of Churchmen, be the recipient of considerable wealth held and to 
be held for the purposes of the Church. 

III. Any person who keeps his gaze calmly fixed on the legal 
aspects of disestablishment may make a probable forecast as to 
certain features which will mark the disestablished Church of 
England, and will confidently anticipate results from the separation 
of Church and State which escape the notice both of the assailants 
and of the defenders of the present system. 

It is in the first place clear that the disestablished Church will 
possess an amount of corporate independence (to use a less mis- 
leading term than freedom) which can never be conceded to a 
religious sect enjoying the special patronage of the State. It is 
necessary to insist upon this, because here and there a Broad Church 
clergyman may be found who, having with difficulty realised that 
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no association, whether ecclesiastical or civil, can elude the grasp of 
the law, believes or maintains that there is no essential difference 
in point of liberty between the position of the establishment and the 
situation of any non-established sect. This innocent paradox is of 
course not maintainable by any one who understands the position 
taken up by the law with regard to religious societies. The Church 
of England, as matters now stand, has no true legislature but Parlia- 
ment. The sham legislature called Convocation may or may not 
be a convenient organ for the expression of clerical opinion, but 
has for all serious purposes little more to do with the government of 
the Church than the Union Debating Society has to do with the 
government of the University of Oxford. The Church has no 
courts but courts existing under the authority or by the sanction of 
Parliament. To plain persons, in short, who can look ordinary facts 
in the face, the thesis that the Church of England is as independent 
as, say, the Free Church of Scotland, seems little less futile than to 
maintain that the dining-room of the House of Commons is no more 
under the control of the House than is the dining-room of the 
Travellers or of the Reform. The Church of England when dis- 
established will, like the disestablished Church of Ireland, acquire a 
bond fide Church legislature and special Church courts. The new 
body will, in other words, as long as its members keep within its 
articles of association, legislate for itself, and have not much more 
reason to look for or dread the intervention of Lord Penzance than 
have the Wesleyan Methodists, the Particular Baptists, or the 
Church of Humanity. It must, however, be always borne in mind 
that the freedom or independence of the Church body will in no 
case exceed the independence of an ordinary non-established Church ; 
it, like other associations, will be compelled to keep within the terms 
of its fundamental contract ; it, like other Churches, will in dealing 
with property be forced by the courts to comply with the trusts on 
which the property is given. There is in fact very plausible reason 
to conjecture that the freedom of the disestablished Church which 
cannot exceed, may in practice a good deal fall short of the indepen- 
dence possessed by other religious denominations. Property has its 
restraints as well as its privileges, and a community anxious for every 
reason good and bad not to break with its historical traditions will, 
in taking over the doctrines, the ritual, and the prestige of the 
establishment, inherit some of the restraints to which the establish- 
ment is subject. Even a majority of the non-established Church 
will hardly find themselves in a position to divert the endow- 
ments which the Church retains to objects utterly opposed to 
that for which the present Church exists. If, for example, 
under those changes of opinion which have taken place from time 
to time, and will as far as man can conjecture take place in future 














THE CHURCH OF ENGLAND. &33 


years, the majority of the disestablished Church should adopt 
either Unitarian or Roman Catholic opinions, the courts would 
insist that the minority who adhered to the old ways, whether of 
Trinitarianism or of Anglican Protestantism, were the true repre- 
sentatives of the Church, and the persons entitled to the use of 
Church property. The new Church (which, no doubt, would repu- 
diate the idea of being new) would inherit the divisions of the old. 
There is, we are certain, no eminent ecclesiastic of any party who 
would not wish that the association should, as far as possible, include 
within it at starting all the lond-fide members of the existing Church 
of England. But such inclusion implies that the society should 
embrace within it Ritualists, High Churchmen, Broad Churchmen, 
and Low Churchmen, who, if they can with difficulty live as a 
happy family under the guardianship and control of the State, are 
certain to fly at each other when the keeper has withdrawn and left 
them free. But a Church distracted by theological differences is 
certain, sooner or later, to apply to the courts for a settlement of its 
disputes. By two methods only would it be possible to minimise 
the chance of appeal to the State. The members of the Church of 
England might make up their minds to give up all claim whatever 
to Church endowments. Such a resolution would be Quixotic in every 
sense of that term, and, as every one is aware, will never be adopted. 
The Church might again resolve on a complete adoption of that con- 
gregational system which seems, for the nonce, to commend itself to 
High Churchmen, who have hitherto never had a good word to say 
for Independents. If each congregation were allowed to regulate its 
own ritual and doctrine, and the principles of 7 & 8 Vict. c. 45— 
under which the religious opinions taught or the mode of worship 
practised in any meeting-house for twenty-five years become, so to 
speak, the legal doctrine and ritual of such meeting-house—were, 
with considerable extension, applied to the places of worship belong- 
ing to the Church of England, something nearly approaching to 
complete independence might be obtained. But the price of such 
independence is one which no zealous Churchman would pay. 
Mr. Dale or Mr. Enraght may look favourably enough on congrega- 
tional liberty when it happens to protect the propagation of High 
Church dogma or of ritualistic practice; but no one really supposes 
that the clamour raised by a clerical faction for what they are pleased 
to call toleration means toleration all round. The respect due to emi- 
nent persons forbids the supposition that men like the late Dr. Pusey 
or Canon Liddon would stultify the labours of a lifetime by aiding 
to found an institution called the Church of England, but maintain- 
ing a system of congregationalism under which one Church might 
adopt practices not distinguishable from those of Rome, whilst 
another rejected all creeds and used forms of worship in which any 
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sincere Theist might take part. Moreover, congregational inde- 
pendence has not yet been proved compatible with episcopal 
government, and the disestablished Church of England will remain 
an episcopal Church. Given, however, a Church based on a contract 
drawn up under the sanction of Parliament, possessed of large 
wealth, divided into opposed parties, and precluded from adopting 
congregationalism, and it needs no prophet to predict that such a 
body, though it may enjoy that corporate independence which the 
establishment cannot claim, though it may have its Church courts 
and its Church legislature, will, both for bad and good, never attain 
the “freedom’’ acquired by communions whose independence is 
secured by their poverty and by their constitution. 

A second point which becomes clear to any one who pursues the 
line of thought suggested by this essay is, that unless disestablish- 
ment is the result of some astounding Parliamentary juggle, the 
disestablished Church will be a society in which laymen will be the 
predominant power. That this must be so results from various 
causes, the operation of which is all but certain. Parliament itself 
is a lay body, consisting of laymen who will take care that in the 
disestablished Church the laity shall be fully represented. Unless 
the new association carries with it all those laymen who now are 
connected with the Church by anything more than name, the new 
institution will be, even in the eyes of ardent Sacerdotalists, little 
better than a failure. The necd, lastly, of obtaining additional endow- 
ments for the support of the Church will entail the necessity of 
appealing to the only class by whom these endowments can be 
supplied—that is, the vast, the wealthy, the liberal body of lay church- 
goers. This matter, in fact, would hardly need insisting upon, were 
it not obvious that many of those who would at once admit that the 
disestablished Church of England must include the lay Churchmen 
of England, do not sce all the consequences which this admission 
involves. If the laity are to have the same weight in the Church of 
England which they have in the disestablished Church of Ireland, 
in the Established Church of Scotland, or in the Scotch Free Church 
(and it is certain they will have at least as much), the opinions, the 
tone, the ritual, the doctrine, the colour, so to speak, of the Church, 
will in the long run be fixed by the views, the sentiments, the 
principles, or the prejudices of ordinary respectable English laymen. 
Zealots of all parties have become of late so accustomed to overlook 
the wishes and contemn the opinion of quiet humdrum moderate 
Churchmen who are pretty well contented with things as they are, 
and who heartily wish that the clergy, or rather 1 minority of the 
clergy, were content to leave well alone, that it is hard to realise 
that in a disestablished Church as in every non-established sect, the 
ordinary church-goer will rule the roast. This is not a result which 
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laymen of any class need specially deplore, but it is a result 
which will a good deal surprise and not greatly please clergymen 
who fancy that in a free Church the clergy must of necessity 
be supreme, at any rate in all matters of doctrine. The plain 
fact of the case is, that when High Churchmen think of a free 
Church they unconsciously assume that the clergy or part of the 
clergy may be identified with the Church. ‘This assumption 
is one which disestablishment would at once show to be false. 
The Church when disestablished will have its own assemblies. 
They may probably assume the name and adopt the forms of Con- 
vocation, but a person must be very simple who thinks that the 
Convocation, which will really rule the disestablished Church of 
England, will in constitution be like the body which is not suffered 
to rule the established Church. Without doubt the true Church 
assembly will consist in large partof laymen. There will be Church 
tribunals, but the one thing which one can confidently assert of 
institutions not yet come into existence is, that a real Church court 
will not be what the Church Union wishes it to be—the Bench 
of Bishops. Whenever the Church of England forms for itself 
a new court of appeal for ecclesiastical cases, the tribunal will 
bear, it may be suspected, a far greater resemblance to the 
Judicial Committee of the Privy Council than to any court 
which has been suggested by those who denounce the existing 
judicial system. Moreover, a change in the constitution of a court 
will be of little benefit to persons subject to a genuine and active 
Church legislature. The ordinary English Church-going layman 
is at bottom a Conservative in the true sense of the term. In 
the main he likes things as they are. Such a man has at present 
little opportunity of directly intervening in ecclesiastical matters. 
He does not love any of the active minorities who disturb the 
Church. He is a Protestant, and he dislikes teaching and ceremonies 
which tend towards Rome. He is not a Free Thinker, and he does 
not like preachers who, to his apprehension, are undermining 
received and respectable beliefs. He is not dogmatic, and he, on the 
whole, prefers that he should not be called upon to hear a creed 
which, to his mind, damns every one who does not believe in the 
truth of propositions which our ordinary church-goer does not pre- 
tend to understand. He has an idea, sometimes a strong idea, that 
clergymen like other persons ought to mean what they say, and had 
better say what they mean, and is gently shocked, or occasionally 
considerably irritated, when he is told that 2 man may repeat a creed 
without believing it, and that persons who believe something more 
than moderate Roman Catholics, as well as persons who believe a good 
deal less than moderate Unitarians, have a right to occupy the 
pulpits and enjoy the emoluments of the Church. These and 
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other sentiments of the like kind entertained by the moderate 
Churchmen may be, as far as the present argument is con- 
cerned, mistaken, narrow, contemptible, what you will. Our 
contention is not that these views of ordinary church-goers 
are right, or wise, or noble, but that they are in fact pretty 
much what we have described, and that ordinary laymen, when 
they become predominant in the Church, will rightly enough try to 
make their notions of what the Church should be and of what it 
should not be prevail, and that in this effort they will, as they 
deserve to do, succeed. 

This forecast as to the characteristics of the disestablished Church 
of England may seem to rest on speculative deductions from narrow 
premises. It is worth while, therefore, to call the attention of 
persons who absurdly enough talk as if Parliamentary disestablish- 
ment were still a matter to be argued about ‘in the air” to two or 
three facts with regard to the disestablished Church of Ireland. 
These facts are interesting in themselves and strongly confirm every 
one of the views put forward in this article. If an appeal is to be 
made to experience rather than to general argument, it is folly 
to neglect the one great precedent of systematic disestablishment by 
Act of Parliament.! 

First.—The Irish Church is free, yet two fundamental conditions of 
the Church contract were in effect, if not in so many words, deter- 
mined, and permanently determined, by Parliament. The Church 
Act, 1869, in effect, called upon the bishops, the clergy, and the 
laity to form a constitution for the Church of Ireland, and to take 
the management of its affairs into their own hands. Parliament, 
therefore, in substance, fixed who should be the members of the new 
body, and rightly enough provided for the representation of the 
laity. The Act of 1869 further implied, if it did not absolutely 
enact, that the association to be recognised as the disestablished 
Church of Ireland should be an Episcopal Church. Intentionally, 
therefore, or unintentionally, wisely or unwisely, Parliament has 
limited the freedom of the Irish Church. If at any future time a 
majority of the whole society resolve to adopt, say, the Presbyterian 
form of Church government, there is grave reason to doubt whether 
the association could legally carry out what may be a very prudent 


(1) It is an instance of the habitual and very discreditable neglect of Irish affairs 
by the English public that from the moment when,the Church of Ireland was disesta- 
blished not one educated Englishman in ten thousand paid the least attention to its 
concerns. ‘Ihe law libraries contain but one imperfect copy extending only to 1878 of 
the official journal of the Church Convention. From this copy the facts here stated 
are collected. It is hardly possible to read even the meagre information given 
in the Journal without seeing that the affairs of the Irish Church have been carried 
on in a spirit very creditable to its members, and that questions were constantly 


raised, debated, and settled in the convention which have a great interest for English 
Churchmen. 
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and laudable design. Many lawyers would hold that, under the sup- 
posed circumstances, the minority would be the true representative 
of the Church, and entitled to its places of worship and endowments. 
Even if this view be unsound no one can read the Church 
Act, 1869, section 22, without seeing that Parliament provided that 
the Church should start as an Episcopal communion. Whether it 
was well to restrict the freedom of Irish Churchmen is a matter 
which may properly receive the careful attention of reformers 
looking for the disestablishment of the English Church. However 
this be, that Parliament did in the case of the Irish Church fix the 
terms of the fundamental pact is certain. 

Secondly.—The Free Church has assemblies and courts of its own, 
but its synods and its tribunals are under the predominant influence 
of laymen. That this is so is apparent ona very slight investigation 
into the constitution of the General Synod—the supreme legislature 
of the Church—and of the final court of appeal. 

The General Synod consists of two Houses—the House of Bishops 
and the House of Representatives. 

The House of Bishops consists of the Bishops of the Church of 
Ireland for the time being. The House of Representatives consists of 
208 clerical and 416 lay representatives. The two houses in general 
sit together, though the House of Bishops may deliberate and must 
vote separately. The mode of voting in the House of Represen- 
tatives deserves notice. As a rule the clerical and the lay repre- 
sentatives vote conjointly, in which case a question may be carried 
by the vote of a mere majority, but on the requisition of ten members 
the vote may be taken by orders, in which case no question can be 
carried unless there is a majority in its favour of the representatives 
of each of the orders voting thereon. The House of Representatives 
may, under certain circumstances, by a two-thirds vote carry any 
measure over the heads of the Bishops. When you add to this that 
every layman is a member of the Church of Ireland who professes 
himself a member and communicant of such Church, you have in 
rough outline a constitution which, whatever its merits or defects, is 
certain adequately to represent lay sentiment. No doubt clergy and 
laity alike are given great power to prevent change. That the clergy 
should introduce the smallest alteration into the constitution of the 
Church against the wish of the laity is rendered absolutely impossible. 
The clergy may for a time prohibit change, but they can do so only 
by means of the vote by orders and by displaying in a way very 
unfavourable to clerical influence any difference which may exist 
between lay and clerical opinion. 

The final court of appeal is termed the Court of the General 
Synod. The expression is calculated to mislead. The Court con- 
sists of one archbishop, one bishop, and three laymen. ‘The General 
Synod names not less than six, nor more than ten lay members of 











838 THE CHURCH OF ENGLAND. 


the Church of Ireland, from whom the lay judges of the court are 
selected, and each of whom must be, or have been, a judge in one 
of the superior courts of equity or common law, or of the Court of 
Probate, or of certain other judicial bodies. These lay judges form 
@ permanent body, and in any particular case three of them are 
selected by lot to form part of the Court of the General Synod. 
The arrangement is a judicious one enough. Were the English 
Church when disestablished to constitute a like tribunal, Mr. Dale or 
Mr. Enraght would, instead of coming before the Privy Council, find 
themselves before a court consisting, say, of the Archbishop of 
Canterbury, the Bishop of Manchester, Mr. Justice Stephen, Lord 
Cairns, and Lord Penzance. No one need complain of such a tri- 
bunal. It would be neither much better nor much worse than the 
Judicial Committee of the Privy Council. It would be a Church 
court. One wonders whether it would satisfy the conscience and 
ensure the obedience of Mr. Mackonochie or Mr. De la Bere. To 
the gentlemen themselves this matter would be of importance. To 
the disestablished Church, whether of England or of Ireland, it 
would be of no importance whatever. No one can doubt that a 
minister who would not obey the final decision of the Church court 
would be summarily dealt with by the civil judges, who would 
take care that the members of the Church Association kept to the 
terms of the Church contract. 

Thirdly.— The legislation of the General Synod bears, as 
one would expect, the impress of the influence exerted upon it 
by the ordinary feelings and opinions of Irish laymen and Pro- 
testants. It is marked, no doubt, by a strong tone of unmistak- 
able Conservatism. The aggregate amount of changes effected do 
not appear to be great. There is an unmistakable and very 
legitimate desire patent in every part of the constitution of the 
Church of Ireland not to break the connection between the estab- 
lished and the disestablished Church. The Church tribunals take 
cognisance of every breach or violation of ecclesiastical law, which 
at the time of the passing of the Irish Church Act was an offence 
against the ecclesiastical law of the united Church of England and 
Ireland. Adherence to the Thirty-nine Articles is placed in 
the fore front of the preamble and declaration which precedes the 
statute organising the legislative constitution of the Church. The 
statute itself, as we have already pointed out, places considerable 
hindrances in the path of change, whether it be in the form of 
reform, of innovation, or of reaction. Yet for all this the weight of 
lay influence, or, at any rate, of what may be termed average 
Church opinion, comes out with unmistakable clearness. ‘The 
Church of Ireland,” says the third article of the preamble and 
declaration, “as a Reformed and Protestant Church doth hereby 
reaffirm its constant witness against all those innovations in doctrine 
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and worship whereby the Primitive faith have been defaced or 
overlaid from time to time, and which at the Reformation it did 
disown and reject.” Let no one urge that such a declaration— 
which, by the way, hosts of English Churchmen would gladly 
see made part of our Church’s formularies—is unmeaning. It 
has, as every one knows, a very distinct meaning, and the pro- 
posal to accentuate in like manner the Protestant character 
of the English Church would undoubtedly meet with strenuous 
opposition from Anglicans. The declaration, moreover, as long 
as it stands, and it is practically unutterable, would be found a 
legal obstacle in the way of any reconciliation, however plausible, 
with Rome. The spirit of this declaration comes out in practical 
enactments. The statute concerning the election of Bishops and 
appointment of ministers to cures is well worth study. It shows 
how, under an episcopal organization, laymen may secure a part in 
the appointment of ministers and Bishops. Few things, again, are 
better worth notice than some of the canons passed in 1871: the 
provisions that the communion-table shall be a movable table of 
wood ; that there shall not be any lights, or lamps, or candles on the 
communion-table, or in any other part of the Church, during the cele- 
bration of the services, or the administration of the sacraments, or any 
other public or common prayers, or rites of the Church, except 
when they are necessary for the purpose of giving light; that there 
shall not be any cross, ornamental or otherwise, on the communion- 
table, or on the covering thereof; nor shall a cross be erected or 
depicted on the wall behind the communion-table; that it shall 
be unlawful to carry any cross, or banner, or picture through any 
church or churchyard in any religious service or ceremonial ; 
that no procession take place therein as a rite or ceremony in con- 
nection with any part of such service, unless prescribed by the 
Bishop, are enactments which tell their own tale, and are in 
harmony with the attempts, of which traces are to be found in 
other parts of the Synodical Journal, towards union with Dissenters 
—a policy as natural to laymen and Protestants as it seems unnatural 
to Anglican divines. By far, however, the most interesting of the 
controversies which divided the Synod is one which it is rather hard 
to follow in the scanty reports contained in the Journal. What is 
obvious is, that a large body of laymen from the first objected to the 
use of the Athanasian Creed. The discussions of this subject, which 
spread over several years, appear to have led to two different attempts 
to effect something like a compromise between lay and clerical opinion. 
Statutes, chapters 1 and 2 of the General Synod of 1875, enact the 
use of what may be described according to one’s views as a curtailed 
or mutilated form of the creed, omitting its first two clauses. The 
statutes of 1877, chapter 1, repeal the former Acts, but do away with 
any injunction ordering the use of the creed in any service. The 
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present intention of the Irish Church is, presumably, to retain the 
creed unaltered, but to make its use optional. The whole course of 
proceeding and the change of policy argues considerable indiffer- 
ence on the part of the laity to dogmatic niceties, combined with 
a determination that a formula shall not necessarily be used 
which does not accord with the sentiments of ordinary laymen. 
Our explanation of the course adopted by the Irish Church body 
with respect to the Athanasian Creed may be erroneous, but every 
word contained in the Journal of the Synod points to the conclusion 
that the disestablished Church of Ireland represents in the main the 
ordinary feelings of Irish Churchmen, and strengthens the con- 
viction that the disestablished Church of England will, both as to 
dogma and as to ritual, share the sentiments and obey the wishes of 
the majority of English church-goers. This prospect, at which no 
English layman need look with alarm, scarcely meets the antici- 
pations of Ritualists, who, when begged to be kind enough not to 
break the law, reply by threats that if the law is enforced dis- 
establishment will follow, and the Church (which means the clergy) 
will claim and obtain absolute freedom. For the policy of dis- 
establishment there is much to be said, both on moral and on 
political grounds. The aim, however, of this essay is not either to 
advocate or to attack the policy of separating Church and State ; 
its only aim is to call attention to conclusions which appear to follow 
from a careful investigation into the legal aspects of disestablish- 
ments. These conclusions, for which the grounds have been given, 
may be thus summed up. 

The disestablished Church will not possess more, and may well 
possess less, independence than an ordinary dissenting sect; in no 
case will this independence amount to anything like absolute im- 
munity from the interference of the courts. The character of the 
disestablished Church will depend on the terms of the Church 
contract, and these will be fixed more or less directly by Parliament. 
Both the action of Parliament and the whole force of things will 
insure that, in the disestablished Church, the laity shall be sovereign. 
The clergy, therefore, who consider that freedom means indepen- 
dence of lay assemblies and lay courts, will find that freedom from 
ineffective State control is purchased by submission to very effective 
lay domination. 

This article was written without any reference either to Merri- 
man v. Williams (App. Cas. 484) or to the circumstances which 
have called attention to the constitution of the Reform Club. The 
last decision, however, with reference to the status of the English 
Church in South Africa and the discussion which has arisen as to 
the law of clubs only confirm, it is submitted, the correctness of the 
legal views expressed in this article. A. V. Dicey. 
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II.—THE CLERGY AND THE LAW. 


Tue first condition of useful controversy is a clear issue, and the 
first step towards a clear issue is a common agreement as to the 
terms in dispute. Certain of the clergy, for example, are accused of 
“lawlessness.” But what do the accusers mean by “ lawlessness” ? 
The word may mean either the violation of a particular law or a 
temper of disloyalty towards lawful authority in general. Lawless- 
ness in the first sense is not necessarily a moral offence ; it always is 
in the second. It would be difficult to name a man more imbued 
with respect for law or with loyalty towards lawful authority than Sir 
James Mackintosh. Yet Sir James Mackintosh was one of the most 
eloquent defenders of the French Revolution, and he does not scruple 
to say, in his History of England, that “glory is due to those who, 
like Wallace, for the sake of justice, wear the garb of offenders 
against law.’ And a greater man than Mackintosh, Edmund 
Burke, goes farther ; for he says that ‘‘it would be hard to point out 
any error more truly subversive of all the order and beauty, of all 
the peace and happiness, of hunian society, than the position that 
laws can derive any authority from their institution merely, and inde- 
pendent of the quality of the subject-matter. . . . In reality there 
are two, and only two, foundations of law; and they are both of 
them conditions without which nothing can give it any force. I 
mean equity and utility.” 

The doctrine that bad laws must be obeyed till they are repealed 
or altered must be received with considerable reservation. Some of 
the most salutary reforms in the history of England have been 
brought about by resistance to bad laws; and it is certain that with- 
out such resistance the reforms would either not have come at all, or 
would have come too late to cure the evil. It was a defiant breach of 
law by O’Connell and the electors of Clare that carried Catholic 
Emancipation. It was the “perjured verdicts” of humane juries 
that abolished the atrocious penal laws which disgraced the statute- 
book as late as fifty years ago. The lawyers and the landed and 
commercial classes opposed the reform for a long time with success. 
“The learned judges,” said Chief Justice Ellenborough, in the House 
of Lords, “are unanimously agreed that the expediency of justice 
and the public security require there should not be a remission of 
capital punishment in this part of the criminal law”’—that is, for 
theft beyond the value of forty shillings. ‘If we suffer this Bill to 
pass,” he declared, “we shall not know where we stand; we shall 
not know whether we are on our heads or on our feet.” 

Preposterous as this language may seem to us, it expressed the 
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sincere feelings of the vast majority of educated people at the time. 
And itis perhaps not more preposterous than some of the exaggerated 
fears of educated society now will appear fifty years hence. The 
class of men from whom juries are commonly chosen are probably 
less exposed to the unconscious bias of professional prejudices or 
interested motives, and are thus more disposed than their social 
superiors to be influenced by considerations of equity rather than of 
strict law: hence the determination of juries fifty years ago to 
defeat, by “perjured verdicts,” laws which they were sworn to 
administer, because those laws outraged the first principles of natural 
justice. They committed their cause to history, and are now 
honoured because they were brave enough, “for the sake of justice, 
to wear the garb of offenders against law.” In truth, no sensible 
person would seriously argue that wilful disobedience to some par- 
ticular law is of itself sufficient to prove a man a bad citizen. To 
disobey a bad or an oppressive law, and take the consequences, is often 
the only feasible way of calling public attention to a wrong, and 
getting it redressed. It is the motive which constitutes lawlessness 
in the bad sense, and where the motive of the law-breaker is not 
self-will, but love of truth and justice, he is not, properly speaking, 
a lawless person. The case is different, of course, if the law-breaker 
sets up his own mere private opinion against the judgment of com- 
petent authorities, for that would really be self-will disguised under 
some specious name. 

Let us apply these considerations to the case of the clergy who 
refuse obedience to some of the decisions of the Judicial Committee 
of the Privy Council. It is commonly supposed, indeed, that they 
have, in legal phraseology, no case at all. A careful and dispassionate 
examination of the facts will probably convince impartial persons 
that their case is an exceedingly strong one. It is impossible to ex- 
hibit this in detail within the limits of a magazine article, and in 
what follows the reader must look for no more than typical illustra- 
tions of the kind of “law” which is now imposed on a certain 
section of the English clergy. 

First, then, impartial administration of the law is of the essence 
of justice. Now the rubrics of the Book of Common Prayer may be 
divided into two classes: those of which the meaning is considered 
so doubtful that even eminent legal authorities cannot agree upon it ; 
and those of which the meaning is so plain that nobody disputes it. 
It would seem to follow that if any difference at all were made in 
enforcing the law, it would in equity be made in favour of those 
who offend in what is doubtful, but are scrupulously loyal in what 
is clear, But the contrary is what has actually happened. Dis- 
obedience to the doubtful law is enforced to the extremity of 
imprisonment and temporal ruin; while the law which no one 
questions is openly violated, not only with impunity, but without 
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reproach. The law lays down, in language too plain for litigation, 
that the Athanasian Creed “shall be sung or said” on certain 
occasions; that “all priests and deacons are to say daily the Morn- 
ing and Evening Prayer, not being let by sickness or some other 
urgent cause;” that on Sunday the officiating clergyman “ shall 
declare unto the people what holy-days or fasting-days are in the 
week following to be observed ;” and, of course, set the example of 
obedience himself. 

These are only specimens of legal obligations which admit of no 
doubt, but which are systematically disregarded by a large number 
of clergy who, nevertheless, go unmolested and blameless. 

But it seems to be thought by some that a modern judicial inter- 
pretation of a doubtful rubric is more binding than a rubric of whose 
meaning there is no doubt at all. That, of course, is nonsense. Yet 
even this nonsense is not applied impartially. The Bishop of Man- 
chester, for example, has refused institution to an otherwise blameless 
clergyman, because the clergyman will not promise to abstain from 
wearing a chasuble, and mixing, in accordance with a common 
custom and our Lord’s example, a little water with the sacramental 
wine. The legality of these practices was scarcely questioned by any 
respectable authority till they were pronounced illegal by the Judicial 
Committee a few years ago. But the same tribunal at the same time 
declared the use of the cope in cathedral and collegiate churches to 
be, not only legal, but obligatory. Yet the Bishop of Manchester 
refuses to wear the cope ; not because he questions the correctness of 
the law or the jurisdiction of the Court which pronounced it, but 
because he does not wish “to make a guy of himself.” This is 
lawlessness undoubtedly, for it is the defiant assertion of self-will 
against acknowledged law. An irreverent mind, given to scoffing, 
might retort that the ordinary “magpie” dress of the bishops, as 
old Bishop Hooper called it, is more likely to “make a guy” of a 
man than the “ decent cope ” of the canon. However that may be, 
the Bishop of Manchester has quoted his Metropolitan as advising the 
refusal of institution to Mr. Cowgill. Now the Archbishop of York 
was a member of the Court which declared the use of the cope 
obligatory in collegiate churches and cathedrals. But the cope is not 
used in his own cathedral, and not only does he make no attempt to 
enforce the law, but himself sets the example of disregarding it. I 
am not blaming his Grace or the Bishop of Manchester for disobey- 
ing the law which orders the use of the cope, but is it surprising 
that thg zeal (the genuineness of which I do not question) in 
enforcing on others a law which they disregard themselves, should 
have caused a keen and widespread sense of injustice ? 

Again, the Judicial Committee, in the Mackonochie case, laid 
down the extraordinary rule that whatever a rubric does not enjoin 
it forbids ; or, as they express it, “ by necessary implication abolishes 
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what it does not retain.” This ratio dicendi, though he did not 
agree with it, was considered binding on himself by the Dean of 
Arches, who accordingly condemned the use of stoles ; and stoles are 
now just as illegal as chasubles. As Gulliver was explaining the 
British Constitution to the Houyhnhnms, those simple-minded 
creatures found it hard to believe that rational beings could be capable 
of acting in such a manner as Gulliver described. But what puzzled 
them most was the administration of British law, and especially the 
following. ‘It is a maxim among the lawyers,” said Gulliver, ‘‘ that 
whatever has been done before may be done again; and therefore 
they take special care to record all decisions formerly made against 
common justice and the general reason of mankind. These, under 
the name of precedents, they produce as authorities to justify the 
most iniquitous opinions; and the judges never fail of directing 
accordingly.” It certainly does seem strange that a legal decision may 
be proved contrary to common sense, English grammar, and historical 
facts, yet be binding not only on ordinary subjects, but on all the 
Courts below the one which pronounced it. The judge of the inferior 
Court may know more about the matter in dispute than all the 
members of the superior Court put together; yet his knowledge 
must yield to their ignorance, and in this way historical falsehood 
becomes stereotyped as English law. Thus it was that Sir Robert 
Phillimore declared the stole an illegal vestment, and an illegal 
vestment it now remains. Nevertheless all the clergy wear stoles, 
and no bishop remonstrates, still less refuses institution for this 
infraction of the law. Indeed, the Bishop of Manchester has publicly 
declared that he will not enforce the law all round. He will only 
enforce it against an unpopular body of men, whom it may be 
considered safe to hit, because they are supposed to be “ down.” 

Now I appeal to lovers of manliness and fair play, and ask whether 
they consider this sort of thing a righteous administration of the 
law. If the Ritualists are to be put down in the name of outraged 
law, let the law be put in force against all who outrage it. A bishop 
who takes his stand on the law has no right to pick and choose 
among the laws which he shall enforce. The moment he does that, 
he proves that it is not zeal for the law that consumes him, but 
something else. 

To start with, then, the Ritualists have good cause to complain 
that the law is put in force against them oppressively. All the 
clergy break the law ; they only are punished for breaking it. Nor 
is there any pretence for saying that the law which thgy break 
is more important than the laws which others break. Take, for 
example, the mixture of water with the sacramental wine. For 
that offence alone the Bishop of Manchester holds himself justified 
in refusing institution to Mr. Cowgill. No doctrine is attached to 
the custom. It rests on pious sentiment and ecclesiastical tradition, 
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and is coeval and coextensive with Christendom. In fact, there 
could be no more innocent custom, or one less calculated to offend. 
It has always prevailed in the Church of England, and has the 
sanction, by teaching and example, of some of her greatest doctors 
and bishops. 

The Dean of the Arches, feeling himself bound, as in the case of 
the stole, by the ratio dicendi of the superior Court, decided that 
the mixture of water with the wine during the celebration of the 
Holy Communion was illegal, but that it might be done before- 
hand, in the vestry or elsewhere. When the question went by 
appeal to the Judicial Committee in the Purchas case, the Court 
expressed a “doubt whether this part of the Article” —namely, the 
private mixture—‘“is of much importance.” One would therefore 
suppose that, since de minimis non curat lex, the Court would leave 
the custom optional. But no. The Ritualists (in this matter the 
High Church party were with the Ritualists) must be not only 
put down, but trampled upon. And so, “ whether it be more or less 
important,” says the judgment, “their Lordships allow the appeal, 
and will advise that a monition should issue against the respon- 
dent.” For this petty interference with innocent religious senti- 
ment the Court assigned the reason that neither the Eastern or [sic] 
Western Church, so far as the Committee is aware, has any custom 
of mixing the water with wine apart from and before the services.” 
The fact is that the rule of the Eastern Church is precisely the con- 
trary of what the Court supposed it to be. And this is the kind 
of “law,” admitted by the Court itself to be unimportant, and based 
on a gross historical error, which the Bishop of Manchester and the 
Archbishop of York deem so sacred that it must be enforced in the 
teeth of the right of patrons, and at the possible cost of rending 
the Church asunder! 

But not only is the law enforced with oppressive partiality ; it 
is enforced, in addition, against men who had a special right to 
claim forbearance and gentle treatment; for they were taught 
authoritatively, down to the Purchas judgment, that the things 
which are now forbidden were perfectly legal. One of the books 
commonly recommended to candidates for holy orders was, and 
I believe still is, Wheatley’s Rational Illustration of the Book 
of Common Prayer, where the Ornaments Rubric is explained as 
follows. After enumerating the vestments proper for the Holy 
Communion, Wheatley says: “ These are the ministerial ornaments 
enjoined by our present rubric. But because the surplice is of the 
most general use, and what is most frequently objected against, I 
shall therefore speak more largely of that, and only give a short 
account of the rest.’ It is clear from this that no doubt of the 
legality of the alb and chasuble had ever entered Wheatley’s mind. 
His language indeed implies that the chasuble and alb were not 
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only legal but in partial use at the time he wrote, namely, the begin- 
ning of the eighteenth century. Palmer’s Origines Liturgicr is 
another standard authority, published forty years ago, and there the 
existing law of the Church of England is stated to be that “ the 
vestment,” that is, the chasuble, “is appointed to be used by priests 
in celebrating the Eucharist, but on no other occasion.” In truth, 
there is a consensus of standard authorities on this question down to 
the Purchas judgment. Till then writers did not argue the legality 
oi the now forbidden vestments ; they assumed it; it did not occur 
to them that there was any room for doubt. And the first judicial 
pronouncement on the Ornaments Rubric confirmed the traditional 
interpretation: I mean the judgment of the Judicial Committee in 
Liddell v. Westerton, in the year 1857. The Court on that occasion 
decided as follows :— 

‘* After the overthrow of Protestantism by Queen Mary, and its restoration 
on the accession of Queen Elizabeth, a great controversy arose between the 
more violent and the more moderate Reformers as to the Church Service which 
should be re-established: whether it should be according to the First, or 
according to the Second, Book of Edward VI. The Queen was in favour of 
the First, but she was obliged to give way, and a compromise was made by 
which the services were to be in conformity with the Second Prayer Book, with 
certain alterations, but the ornaments of the Church, whether those worn or those 
otherwise used by the minister, were to be according to the First Prayer Book.” 

Then, after quoting the Rubric and the Act of Uniformity of 1559, 
and also the Ornaments Rubrics of 1604 and 1662, the Court laid 
down the law in these words :— 

‘* The rubric to the Prayer Book of January 1, 1604, adopts the language of 
the rubric of Elizabeth. The rubric to the present Prayer Book adopts the 
language of the statute of Elizabeth. But they all obviously mean the same 
thing—that the same dresses and the same utensils or articles which were used under 
the First Prayer Book of Edward VI. may still be used.” 

The Court which gave this decision consisted of the following 
members:—Lord Chancellor Cranworth, Lord Wensleydale, Mr. 
Pemberton Leigh, Sir John Patteson, Sir William H. Maule, Arch- 
bishop Sumner, Bishop of London (Tait). 

Such was the Court whose decision on the question of vestments 
was reversed in the Purchas case by a Court composed as follows :— 
Lord Chancellor Hatherley, Lord Chelmsford, the present Archbishop 
of York, and the present Bishop of London. Let the reader compare 
the two lists, and then say whether it is quite just that men should 
be denounced as “ lawless,’’ and ‘bad citizens,” and also imprisoned 
and deprived of their livelihood, for no worse crime than preferring 
the law laid down by the Judicial Committee in the former list. to 
that laid down by the same Court in the second list.1. But it is said 


; (1) In the Ridsdale case the Court was a strong one. But it was not unanimous in its 
judgment. There were three dissentients, and among them the only ecclesiastical 


lawyer on the Court—that is, the only member of the Court who had a special know- 
ledge of the subject. 
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that the question of vestments was not before the Court in the case 
of Liddell v. Westerton, and consequently that the decision laid 
down by the Judicial Committee on that occasion cannot be con- 
sidered final. This is the plea under cover of which the Court in 
the Purchas and Ridsdale cases escaped from the awkward precedent 
of the judgment in the case of Liddell vy. Westerton. There is 
reason to believe, as shall be shown presently, that the plea is not 
founded on fact ; but even if it were, it hardly settles the matter. For 
the question, according to the law books, is not what the matter of 
fact before the Court has been, but what has been the ratio dicendi 
of the judgment. The contents of the ratio dicendi have no more to 
do with the authority of a given judgment as a precedent than the 
contents of a syllogism in logic have to do with the validity of the 
conclusion. All that the logician is concerned with is the form of his 
syllogism, and all that the lawyer is concerned with is the ratio 
dicendi of the judgment. 

Now what is the ratio dicendi of the judgment in the Liddell case ? 
It is that when the rubric itself is clear and unambiguous the Court 
acts ultra vires if it goes beyond it. That rule has been laid down 
explicitly and repeatedly by the Judicial Committee, and they have 
pressed it with relentless severity against the Ritualists ; but 
whenever a Ritualist has taken shelter under its protection some 
subtle reason has always been discovered for dislodging him. Lord 
Penzance is no friend to the Ritualists, and even the Church Associa- 
tion will hardly doubt the good faith of the following extract from 
his judgment in the Ridsdale case :— 

‘When fully considered, the case of Martin vy. Wuchkonochie affords a direct 
authority as to the true meaning of the rubrics judicially announced as the 
ratio dicendi of the Court, and acted upon as the basis of its actual decision. 
With this decision the subsequent one of J/ebbert y. Purchas appears to be 
directly in conflict.” 

Now the ratio dicendi of the Liddell judgment was that the Orna- 
ments Rubrics of 1559, 1604, and 1662, together with Elizabeth’s 
Act of Uniformity, “all obviously mean the same thing—that the 
same dresses and the same utensils or articles which were used under 
the First Prayer Book of Edward VI. may still be used.” There is 
no question that the disputed vestments are covered by this dictum as 
plainly as if they were specified by name. The Ridsdale judgment 
not only admits this, but emphasizes it. To say, therefore, that the 
decision of the Judicial Committee in favour of the Eucharistic vest- 
ments, in the Liddell case, is not binding, because the question of 
vestments was not before the Court, is like saying that in the propo- 
sition, “ All men are mortal,” Chinese are not included, because they 
are not specially named. The judgment covers whatever was “ used 
under the First Prayer Book of Edward VI . even though it shouid 
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be something of which the Court had never heard. The Court 
decided that a certain genus of ecclesiastical ornaments was legal, 
namely, all ornaments used under the First Book of Edward VI. ; 
and every ornament embraced by the definition of that genus is 
consequently legal, whether it was known at the time or discovered 
afterwards. 

The objection that the question of vestments was not before the 
Court in the case of Liddell v. Westertonis therefore irrelevant. But 
it is also unfounded. The question ofaltar vestments was before the 
Court, and the legality of variegated altar vestments must logically 
stand or fall with the legality of clerical vestments. Both rest on pre- 
cisely the same class of arguments. A few words will suffice to make 
this plain. What is the argument of the Ridsdale judgment against 
the alb and the chasuble? The judgment admits that the Ornaments 
Rubric, ‘taken alone,” not only permits but enjoins them. But in 
certain ‘“ Advertisements,” which were published by Archbishop 
Parker in the year 1566, the use of the surplice is ordered in parish 
churches, and the use of the cope in collegiate churches and cathe- 
drals. The Court, in the Ridsdale case, inferred from this, and 
ruled accordingly, that the injunction of the Advertisements in the 
matter of clerical vestments was prohibitory—that is, that it pro- 
hibited all vestments save those which it expressly enjoined. 

So be it for the moment, and for the sake of argument. But 
how about variety of embroidered altar vestments? The Orna- 
ments Rubric, taken alone, covers their legality also. But, on the 
other hand, the Advertisements and the eighty-second Canon order 
“a carpet of silk or other decent stuff” for the altar, together “ with 
“a fair white linen cloth at the time of the administration” of the 
Holy Communion. This is strictly on all-fours with the injunction 
of the Advertisements and the twenty-fourth Canon in respect to the 
surplice and cope. And Mr. Liddell’s prosecutors accordingly rested 
their case against embroidered altar vestments, varying with the 
colours of the Ecclesiastical seasons, on the identical argument which 
the Court in the Ridsdale case deemed conclusive against the alb 
and the chasuble. They contended that the order of the Advertise- 
ments and Canon to use “a carpet of silk or other decent stuff, with 
a plain white linen cloth,” was prohibitory of all other kinds of 
altar vestments. How did the Judicial Committee, one of the 
strongest that ever sat, meet this argument? After laying down 
the ratio dicendi already quoted, the Court ruled as follows :— 


‘* Next, as to the embroidered cloths, it is said that the Canon orders a 
covering of silk, or of some other proper material, but that it doesnot mention, 
and therefore by implication excludes, more than one covering. Their Lord- 
ships are unable to adopt this construction. An order that a table shall always 
be covered with a cloth, surely does not imply that it shall always be covered 
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with the same cloth, or with a cloth of the same colour or texture. The object 
of this Canon seems to be to secure a cloth of a sufficiently handsome description, 
not to guard against too much splendour.” 


In other words the Court, on that occasion, decided that the 
Ornaments Rubric prescribes a maximum of legal vestments both for 
clergy and altar, while the Advertisements and Canons permit a 
minimum. The Purchas and Ridsdale judgments have ruled just the 
contrary. The question of vestments is thus seen to have been dis- 
tinctly and fully before the Court in the Liddell case, and that 
judgment is in direct and irreconcilable conflict with what is now 
enforced as “law.” 

But let us look again at this question of the Advertisements. I 
pass by the controversy as to their legal authority because, convinced 
as I am that they never possessed any such authority, that point is 
wholly beside the question. The only material points are these. 
What was the origin of the Advertisements? Against whom were 
they directed? Do they forbid, directly or by implication, anything 
sanctioned by the Ornaments Rubric? The origin of the Advertise- 
ments was the utter lawlessness of the Puritan party, which was 
small numerically, but powerful from the patronage of eminent men 
at Court. The Puritans set all the requirements of the Ornaments 
Rubric at defiance. At the instigation of the Queen, therefore, and 
with a view to curb this anarchy, the Advertisements were drawn 
up by Archbishop Parker and others. There was no need to 
enforce the Advertisements on the nine thousand and odd clergy 
who obeyed the law or used all the vestments of the Ornaments 
Rubric. The Advertisements were enforced against the Puritans 
alone; and the principle of the Advertisements is the imposition of a 
minimum standard of obligation, leaving of course the legal maximum 
untouched. Ifthe Ridsdale judgment is good law, the use of four 
lessons in the Morning and Evening Service is illegal, because the 
Advertisements order only two. Moreover, the Puritans were the 
only persons who exclaimed against the Advertisements. Not a 
whisper of discontent rose from the nine thousand parishes which, 
according to the Ridsdale judgment, were suddenly deprived of the 
ritual which was familiar and dear to them from childhood. Is 
this credible? The unbroken silence of the Ritualists of that day, 
contrasted with the clamorous outcry of the Puritans against the 
Advertisements, proves beyond all reasonable doubt that the inten- 
tion of the Advertisements was not to pull down but to level up. 
What should we say of a man who gravely argued that the Public 
Worship Regulation Act was passed in order to put down the 
Evangelical party? Yet that thesis would be less preposterous 
and less opposed to historic truth than the theory on which the 
Purchas and Ridsdale judgments repose. There is not a syllable in 








850 THE CHURCH OF ENGLAND. 


the Advertisements which even suggests remotely an intention to 
forbid anything sanctioned by the Ornaments Rubric. 

Another argument on which the Purchas and Ridsdale judgments 
rely is the silence of Bishops’ Visitation Articles, which frequently 
inquire: “Does your minister wear a surplice?’’ but say nothing 
about alb or chasuble. That argument proves too much, for those 
Visitation Articles are equally silent about copes and embroidered 
altar vestments, which the Final Court has nevertheless pronounced 
legal. But not only docs the argument prove too much; it betrays, 
in addition, a singular ignorance of the religious condition of 
England at that time. Copes and chasubles and altar vestments were 
valuable property, and were accordingly plundered wholesale when 
Puritanism had obtained the mastery. All ecclesiastical vestments, 
even the surplice, had of course disappeared under the Common- 
wealth. But even before the Commonwealth Bishop Montague 
declares, in one of his Visitation Articles, that he knew of clergymen 
celebrating the Holy Communion “in a huntsman’s coat.” In such 
a state of things it would have been as absurd to ask churchwardens, 
‘Does your minister wear a chasuble ?”’ as it would be to ask the 
master of a workhouse, “ Do your paupers drink champagne ?” 

Another argument on which the Ridsdale judgment lays stress is 
this. If, it says, the chasuble and alb are legal at all, they are 
obligatory ; and it is inconceivable that no attempt should ever have 
been made to enforce them. It is an unproved assumption that no 
such attempt was ever made. But, passing that by, the argument 
overlooks a fact which is fatal to it. No doubt the use of the 
chasuble and alb is obligatory by the Ornaments Rubric, but only 
where they had been “retained.” The parish was bound to provide 
a surplice for the incumbent and ‘a carpet of silk or other decent 
stuff” for the altar. But neither parish nor clergyman was bound 
to provide a cope or chasuble or embroidered altar-cloths. No 
clergyman could therefore be legally bound to use any of these 
unless they were provided for him. Hence the silence of Visitation 
Articles regarding them. 

The argument from the alleged universal disuse of the chasuble 
from 1566 to this generation (an allegation which has not been 
substantiated and which is not consistent with certain facts) also 
proves too much. The disuse of different kinds of altar-cloths and 
of the cope has been almost as universal as the disuse of chasubles. 
On the other hand, the black gown, which comes under the pro- 
hibitory ratio dicendi of the Purchas and Ridsdale judgments, has 
been in continuous use from the Advertisements till now. 

Further ; the theory that the use of the Eucharistic vestments has 
been illegal since 1566 is absolutely irreconcilable with two un- 
doubted historical facts. In 1641 the House of Lords appointed a 
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cominiitee to revise the rubrics of the Prayer Book. The committee 
consisted of ten bishops and twenty temporal peers, assisted by the 
most learned divines in the kingdom. This committee, in the hope 
of conciliating the Puritan party, suggested some sweeping oliera- 
tions, and, among the rest, the following :— 

“‘ Whether the rubric should not be mended where all vestinents in time of 
Divine Service are now commanded which were used 2 Edward VI.” 

tow is this to be reconciled with the theory that the suggested 
amendment had already been made in the year 1566? Is it con- 
ceivable that such an array of eminent and learned men in Church 
and State could have been ignorant of so important a fact? And 
even if such astounding ignorance were conceivable, is it also con- 
ceivable that there should be nobody in the kingdom to call attention 
to the portentous blunder? Yet there is not a hint in the literature 
of the time that there was any blunder in the matter. Nor is this 
all. Three years later the recommendation of the Lords’ committee 
was carried cut by both Houses of Parliament in the following 
words :— 

‘* No copes, surplices, superstitious vestments [7.e. the chasuble, &c. ], roods 
or rood lofts, or holy-water fonts shall be or be any more used in any church 
or chapel within this realm.” j 

Now we are asked to believe that the ‘superstitious vestments’’ then 
formally abolished by Act of Parliament had in fact been abolished 
as early as 1566. Overpowering indeed must have been the un- 
conscious bias which could have induced able and upright men to 
lay down, and in a court of justice too, so incredible a proposition. 

Is there no difference, at least morally, between the breaking of 
a “law” which is exposed to such serious objections as I have 
pointed out, and the breaking of a law which nobody questions ? 
And is it wise or fair to enforce the dubious law, at the possible 

azard of rending the Church in pieces, while the open violation of 
laws of which everybody acknowledges the obligation is osten- 
tatiously sanctioned ? It is much to the credit of the Ritualists that 
they have never retaliated on their persecutors. But will their for- 
bearance be proof against the war of extermination with which the 
Quarterly Review and the Bishop of Manchester menace them? The 
temptation to carry the war into their adversaries’ exposed camp may 
prove irresistible. And what then? How long would the Church 
of England, as an Establishment, stand the strain of such an inter- 
necine conflict? Those who wish to avert disestablishment had 
better lose no time in urging counsels of moderation and tolerance 
all round in matters which all admit to belong to the category of 
non-essentials. 

It must be remembered, however, that things in themselves in- 
different may assume grave importance when they are made matters 
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of obligation. For instance, the Judicial Committee in the Gorham 
case based a serious argument on the assertion that Henry VIII. was 
“impatient to marry Anne Boleyn” at a date when the Princess 
Elizabeth was five months old. It was lucky for the authors of 
that libel that they lived in the reign of Queen Victoria 
instead of that of Anne Boleyn’s daughter. In itself, however, 
the blunder is of no importance except as an illustration of the 
incongruity of entrusting the decision of questions which require 
accurate knowledge of other than legal matters to a tribunal so 
notoriously ignorant of ecclesiastical and historical lore as the 
Judicial Committee has on various occasions proved itself. But 
the error about the marriage of Anne Boleyn would cease to be 
unimportant to a man who was bidden to perform some official act 
which would pledge him before the public toa belief in the historical 
accuracy of what he knew to be an historical blunder. Many a man 
would rather go to prison than so commit himself. Now there are 
multitudes of clergymen (I am one of them) who have never worn 
the forbidden vestments and have no wish to wear them, but who 
object to be called upon to acknowledge as ‘‘law” what they 
know to be error. Historic truth is as sacred as any other truth, 
and it is an outrage on men’s intellectual integrity to be bidden to 
proclaim by official acts their acceptance, as historic truth, of what 
can be proved to be historic error. At this moment Mr. Bradlaugh 
has a better chance of obtaining justice in the courts of law than a 
Ritualist. Indeed, it is scarcely an exaggeration to say that a 
titualist has hardly any chance at all. All the weight of evidence 
in his favour is made to “kick the beam” by the dominating, albeit 
unconscious, bias of his judges in favour of the policy of “ putting 
him down.” Nothing seems so hard as the pursuit of simple justice 
for its own sake. For myself, I claim the same justice for the 
Ritualists which I claim for Mr. Bradlaugh ; neither more nor less. 
It is a fallacy, moreover, to regard these matters as questions of 
law. They are not questions of law, but questions of ecclesiastical 
history and archeology, and judges of the Common Law are pro- 
fessionally no more qualified to decide upon them than generals or 
admirals. They are questions upon which the opinion of a man 
like Dr. Stubbs, for example, ought to outweigh the opinions of all 
the lawyers in England. 

As matters now stand, the Judicial Committee has left the parish 
clergy of England no special vestment at all for the performance of 
divine service—nothing to distinguish them from the laity. The 
last slight mark of distinction was the stole, and that is now declared 
illegal. The surplice is not a specially clerical vestment, and 
serves no longer, since surpliced choirs have become so common, to 
distinguish the clergy from the laity. And, after all, the opposition 
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to the chasuble has never been so violent and widespread as the 
opposition to preaching in the surplice was thirty years ago. But 
who objects to the surplice in the pulpit now? When it ceased 
to be regarded as a party badge it was no longer considered a Popish 
vestment. And so will it be with the chasuble. Those who shall be 
alive twenty years hence will probably find that vestment—if not as 
common as the surplice in preaching is now—at least as inoffensive. 
The imprisonment of Mr. Green and the eirenicon issued by the late 
Primate from his death-bed have made that result tolerably certain ; 
and the controversy between the Bishop of Manchester and the 
patron of Miles Platting will not prevent, though it may slightly 
retard and rob of some of its grace, the close of a controversy of 
which all, save the members of the Church Association, are now 
weary. 

But there is one aspect of this question which men of the world, 
whatever their religious opinions may be, would do well to ponder. 
Secularism has made rapid progress among the working classes of 
Christendom during the last twenty years; and the appliances of 
modern civilisation have placed within reach of the masses every- 
where the means of combining, if they are so minded, against the 
present distribution of property. Why should they refrain if the 
gospel of Secularism should supersede that of Christ ? The Social 
Democrats of Continental Europe make no secret of their aspirations. 
Their ablest organ in the press has put their case forcibly, and 
from their point of view unanswerably, in an article of which the 
following passage will show the drift :— 

‘*They who take heaven from the people must give them the earth. When 
the priesthood bowed the neck of mankind under its yoke it gave to the 
suffering son of man the kindly hope of another and a better world. In all the 
misfortunes of life—in sorrow, need, and sickness—a sweet hope was left to a 
believing mind. But what is now the case? ‘There are still poverty and 
privation, sorrow, need, and sickness. And these are artificially enhanced and 
heaped upon one class, while the pleasures and good things of the world con- 
tinue to enrich the other. What, then, have the favoured of human society to 
offer to those millions through whose sickness, increased by poverty and care, 
they enjoy the pleasures of life? We tolerate no half-measures, no evasions. 
.... Yewretched Pharisees, who have deprived the people of the consolations 
of faith, where is your logic? The logic of history is sterner than yours. 
The people have done with heaven, and now they claim the earth.” 





They have little knowledge of human nature who suppose that it 
is possible to drive this spirit out by lessons in political economy or 
instructions in the laws of nature. What are political economy and 
physical science to a hungry man who believes that this life is his 
all-in-all? Will he not make haste to press as much enjoyment as 
he can into the fleeting moments as they fly’ Will he not be eager 
to combine, the laws of political economy notwithstanding, with his 
fellows against a system of things which dooms the many to priva- 
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tion and misery, in order to allow, as it will seem to him, the few to 
enjoy themselves? <A proletariat without belief in God or a future 
state, yet in possession of political power, is a phenomena which the 
world has not yet seen ; and if it should ever appear it will certainly 
seek to make a heaven, however brief, of the only life which Agnosti- 
cism will have left it. Comparatively powerless as the poor of 
Rome were in the palmy days of the Empire, yet so formidable were 
they from their numbers that the provinces were ruthlessly robbed 
in order to bribe the Roman prolétaires to be quiet. Czoesar found 
320,000 persons, that is, three-quarters of the whole population of 
the city, on the roll of out-door relief from the public treasury. 
About sixty pounds of bread were distributed to each person per 
month. And the misery of the poor of imperial Rome was but 
an epitome of the misery of the pagan world in general when 
Christianity appeared with its teaching of self-control, sobriety, 
moderation, and, above all, the hope of a bright and near future, in 
the prospect of which the present seemed utterly insignificant. What 
cared he, be he prince or peasant, slave or free, about the inequalities 
of this unstable life, who was but a pilgrim passing through it toa 
kingdom of immortal joy? In the strength of such a hope it was 
easy to bear pain and sorrow and to wipe away tears. Without it, 
on the other hand, it is probable that property and poverty in 
ancient Rome would soon have been locked in an appalling death- 
grapple for the mastery. 

But if the proletariat of this country should ever wish to combine 
for the purpose of a new distribution of property, they have the 
means of doing so without a bloody revolution. They command the 
House of Commons, and the House of Commons rules the nation. 
For my own part, I have no fear of the working classes so long as 
Christianity holds its sway over them. Their conduct hitherto has 
certainly belied the evil forebodings of those who opposed the lower- 
ing of the franchise sixteen years ago. In some respects, indeed, 
they have set an example of intelligence, moderation, and equitable 
feeling which many of those who claim to be their “ betters”? would 
do well to imitate. But the working men of this country are still 
under the dominion of Christian influences. And this is true even 
of multitudes who do not formally believe in Christianity or attend 
any place of worship. The atmosphere of Christendom has been for 
centuries charged with Christian ideas and Christian principles, and 
it is idle for persons breathing that atmosphere to suppose that 
they can escape the contagion of this all-pervading force by merely 
abjuring Christian doctrines. A man might as reasonably argue that 
he derived no benefit from the air of some salubrious region because he 
had succeeded in persuading himself that his health was due to some 
other cause. Our laws, our institutions, our modes of thought, our 














THE CHURCH OF ENGLAND. 855 


habits, in great part our language, have been fashioned and moulded 
by Christianity ; so that it is impossible for even the most deter- 
mined unbeliever to know how he would act if he had been born 
and bred and educated under other conditions. He acts on Christian 
principles without knowing it. 

And, besides this external environment, there is the internal 
modification of character inherited from generations of Christian 
ancestors. The Christian conduct of a people is thus certain to sur- 
vive for some time the ruin of their faith, just as an Englishman is 
said to carry with him to Northern Russia an amount of animal heat 
which it takes three winters to reduce to the normal temperature of 
the natives. At present the large majority of the working classes 
of this country are Christians. Their admirable conduct is therefore 
no measure at all of the conduct of a proletariat entirely emancipated 
from the influences of Christianity. Is it wise, then, even from a 
mere worldly point of view, to “put down” any spiritual force 
which helps to keep the mass of those who practically make our 
laws under the restraints which the Christian religion supplies ? 
It is admitted even by hostile witnesses, like the late Mr. W. R. 
Greg, that the Ritualists have been singularly successful in counter- 
acting the spread of anarchical doctrines among the working 
classes. After drawing a gloomy picture of the danger threatening 
the present constitution of society from the prevalence of aggressive 
atheism among the population of our towns, Mr. Greg adds: “ I am 
assured, however, that this can scarcely be stated as broadly as a few 
years ago—considerably owing to the Ritualists’” (Rocks Ahead, 
p- 131). Let Ritualism be tested by its fruits. If its tendency is 
to make those who come under its influence more virtuous and more 
loyal—in a word, better citizens—surely room ought to be found 
for it in the Church of England. Its extravagances will peel off as 
persecution ceases, and what is good and solid will alone remain. 
What is needed in our public worship is a reasonable diversity rather 
than a Procrustean uniformity. Low Churchmen, Broad Church- 
men, High Churchmen, and Ritualists all represent, though they 
may separately exaggerate, different aspects of truth, and the Church 
would be so much the poorer by the expulsion of any of them. They 
serve to supply each other’s defects and correct each other’s excesses. 
We have had a great deal too much of the policy of repulsion. It 
lost the Church of England the vast spiritual force of Wesleyanism 
in the last century, and the splendid intellect and rare attractive- 
ness of Newman in our own. If the Church is to be preserved as 
an Establishment, it is high time to try the policy of reasonable 
toleration and comprehension. To “make a solitude and call it 
peace ’’ has not been hitherto the mark of prudent statesmanship. 

Marcotm MacCott. 








THE DURATION OF PENAL SENTENCES. 


THERE are only three kinds of punishment recognised by our law: 
death and corporal punishment—which are applicable to and in- 
flicted on only a very limited number of cases—and imprisonment. 
I include, of course, in the latter term that special form of imprison- 
ment which is technically called ‘penal servitude.” As we rely, 
therefore, so much on the punishment of imprisonment to effect 
the object of deterring possible malefactors from crime, it is very 
desirable that the mode of its application should be thoroughly well 
studied in all its aspects, and, accordingly, very great attention has 
been paid for many years past to the system on which prisoners are 
treated, both under the short sentences of “imprisonment ” and the 
longer sentences of “ penal servitude.” 

It is necessary, for the benefit of those who are not quite familiar 
with the subject, to explain the difference between the punishments 
of “imprisonment ’”’ and “ penal servitude,”’ for those terms do not so 
explain themselves as to imply any distinction, since a prisoner under 
a sentence of “ imprisonment” is undergoing what in ordinary lan- 
guage might be called penal servitude, and a prisoner under a 
sentence of “penal servitude” is certainly undergoing the punish- 
ment of imprisonment. Everybody knows that until a time which 
is comparatively recent our usual mode of dealing with persons con- 
victed of the graver crimes was to transport them to a convict colony, 
where they were kept to hard labour or otherwise dealt with accord- 
ing to the system which happened to be in force. But in 1853 the 
objections of the Australian colonies to receive our convicts became 
very urgent, and in other respects there arose a “ difficulty of trans- 
porting offenders beyond the seas,” as stated in the preamble of the 
Act of 1853, so that it became ‘“ expedient to substitute in certain 
cases other punishment in lieu of transportation.” The “other 
punishment” then substituted was styled “penal servitude,” and 
the substance of the difference thus introduced was that it was 
intended that the sentence should be carried into effect in England, 
with the difference of system necessary to adapt it to this change; 
whereas the persons sentenced to transportation were all in theory to 
be transported beyond seas out of England. The theory, however, 
had by this time come to be widely departed from, and the Act of 
1853 may be said practically to be legislative accommodation of the 
theory to the fact, by the inauguration of a practice under which the 
actual transport of offenders beyond seas was to be the exception and 
not the rule. Hence followed the necessity of creating a system for 
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carrying out sentences of “penal servitude in England, such as 
should make them in penal effect to represent the former sentences 
of transportation, and which like them might be inflicted for long 
terms of years, even for life.” This necessity was met by the 
establishment of the large prisons like Portland, Dartmoor, <c., 
in which the prisoners under sentence of penal servitude could 
be maintained under the conditions which had been established 
as most suitable for the purpose, and employed in the execution of 
large public works. 

We come now upon an important point in connection with the 
‘duration of sentences,” which I propose to discuss. When the 
punishment of “ penal servitude” was introduced, as above described, 
in 1853, the Act provided that no person should be sentenced to 
transportation for a less time than fourteen years, so that no offence 
which could not be punished with less than fourteen years subjected 
an offender to “transportation ;” but the Act provided, when a 
sentence of penal servitude was passed, that the period inflicted 
should (except in the case of life) be much less than the period of 
transportation for which it was substituted. Thus :— 

For transportation for a term not exceeding seven years, was 
substituted penal servitude for four years. 

For transportation for more than seven but not above ten years, 
was substituted from four to six years. 

For transportation above ten years and not above fifteen years, 
was substituted penal servitude for not less than six nor more 
than eight years. 

For transportation for above fifteen years, penal servitude for 
not less than six and not more than ten years. 

This Act legalised the issue to convicts under sentence of trans- 
portation or penal servitude of licenses to be at large in the United 
Kingdom, subject to revocation. 

The effect of this Act on the duration of sentences may roughly 
be said to have shortened them by nearly one-half, four years being 
substituted for seven, six years for ten, and eight years for fifteen, 
and sentences above fifteen years, short of life, were replaced by ten 
years as a maximum. 

The justification for this shortening of sentences was that a sentence 
of transportation seldom involved actual confinement during more 
than a portion of the sentence, for those convicts who were sent to 
Australia were after a comparatively short period of forced labour 
allowed to work on their own account in a state of conditional free- 
dom; while those convicts who, though sentenced to transportation 
were retained to pass their time in the hulks in this country, were 
released after about half their sentences had expired with free par- 
dons. After the Act of 1853 those convicts who were released before 
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the expiration of their sentences received a revocable ticket-of-leave 
instead of a free pardon; but this power of discharging convicts on 
license before the expiration of their sentence, though applicable to all 
convicts, was in practice only exercised in the case of the convicts 
under sentence of transportation—about nine thousand in number— 
who kad accumulated in this country before the Act of ’53 was passed, 
and not in the case of those who were under the shorter sentences of 
penal servitude, for it was intended that the latter should undergo 
their sentences to their full extent. In 1857 another Act was passed 
to carry out the recommendations of a committee of the House of 
Commons. In 1856 this committee had recommended among other 
things that every convict should pass a certain portion of his sen- 
tence “on public works,” and that he should be placed in a position 
to gain by good conduct and industry the remission of a certain por- 
tion of this division of his sentence. To shorten by this means the 
already shortened sentence was considered impossible; so the only 
way to carry the recommendation into effect was to restore the 
lengths of sentences to those which had formerly been lawful under 
the transportation system, and to allow the convict to gain his remis- 
sion out of the period thus again added on. The portion of the 
sentence then made remissible under the rules established by the 
Secretary of State varied, according to the length of the sentence, 
from one-sixth in the case of a three years’ sentence to one-third in 
the case of a sentence of fifteen years or upwards; but after another 
Royal Commission in 1863 the proportion was made uniform for all 
sentences, and was then established, and it still remains, at nearly 
one-fourth of the whole sentence. The Act of 1857 introduced the 
power of sentencing to three years’ penal servitude, but this provi- 
sion was amended by an Act in 1864, which fixed five years as the 
minimum term of penal servitude, and at this point it now remains. 

It will be quite clear from a consideration of what has been 
written that a sentence of penal servitude now is quite a different 
thing from a corresponding sentence of transportation before 1853. 
A crime punishable by seven years’ transportation before that year 
rendered an offender liable practically to about four years’ confine- 
ment if he was retained in this country, and still less if he was sent 
to a colony; but now it entails to a well-conducted, industrious 
prisoner a little more than four years and eight months at least, 
while an ill-conducted man may serve his whole term; and a crime 
punished by fifteen years’ entails now at the least two years and 
eight months and a week more imprisonment than it did thirty years 
ago; while there is a still larger difference if the sentence was carried 
into effect by actual transportation, as it usually was. 

These. considerations are of great importance in connection 
with the lengths of sentences actually passed, for it is evident from 
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examination of the table below, 
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whose cases could have been suitably prescribed for by giving them 
at most nine years, whereas there are only five who received that 
sentence—and it cannot be supposed that there are not more than 
the fifty-four under sentence of six years who may have required 
more than five years and yet who need not have had so long a 
sentence as seven years. 

It has more than once happened, on the occasion of visits paid for 
the first time to convict prisons by distinguished persons whose 
occupation for many years has been to pass sentence on convicted 
criminals, that they have admitted and lamented that they had till 
then no idea of the effect of the punishments they had awarded. 

Nobody will be disposed to deny that the punishments which 
society is, for its own preservation, entitled to inflict, should not 
involve those who are subjected to or affected by them in any greater 
amount of misery, discomfort, and degradation than will suffice to 
effect their object. A prisoner under sentence has, of course, to 
endure all the discomforts and pain which are implied in the word 
punishment, and those among them who have finer feelings must 
from the nature of things suffer in addition under the restraints 
and inconveniences which arise from rules of discipline rendered 
generally necessary for the due preservation of order and security 
among a body of whom a large number would at once take 
advantage of and abuse any confidence placed in them, or any 
relaxation of the strict and precise regulations and precautions 
which long experience has shown to be required. The family of a 
prisoner, though innocent, suffer as well as him, all family ties are 
broken, the disgrace affects them perhaps more than him, and they 
are subjected to discomforts arising from being deprived of the 
advantages of his labour and protection. 

On the whole, then, it is quite clear that every year, even every 
month and every week to which a prisoner is sentenced beyond the 
necessity of the case, entails an unjustifiable addition to the great mass 
of human sorrow, and that those who have the duty of apportioning 
those sentences incur very serious responsibilities in the execution 
of the duty which they have undertaken. And it will readily be 
admitted that the assignment of the periods of sentences, which are 
intended to cure moral maladies, should be made the subject of 
as careful study and as clear rules as those which govern the 
administration of drugs, which are intended to cure physical maladies. 

But there is another aspect of the case which will interest those 
who do not in any way come in direct contact with the subject, and 
that is, the unnecessary cost which the public is put to if prisoners 
are kept longer in confinement than necessity dictates. 

In order to illustrate this view of the case I will take the average 
gross cost of convict prisoners as returned in the report of the 
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directors of convict prisons for the year ending 31st March, 1882. 
It appears that there were on that date in convict prisons in 
England 9,167 males and 1,054 females ; there were also about 60 
males and 36 females in local prisons, making in all 9,227 males and 
1,090 females. The average length of their sentences is for males 
eight and a quarter years, and for females about seven and a half 
years, and they cost in gross £32 3s. 4d. per head per annum, 
not deducting the value of the labour they perform for the 
public while in prison, which is, of course, less than that of their 
labour when free. If it should be possible to reduce the average 
length of sentence by only one year the saving to the public in 
money (besides all the pain and sorrow to the individuals affected) 
would amount in round numbers to £43,000 per annum, and instead 
of having to create and maintain establishments for 10,300 prisoners 
we should have to provide only for about 9,000. 

Considerations similar to those I have ventured to bring forward 
apply also to the short sentences which are carried out in local 
prisons. The sentences usually inflicted are seven and fourteen 
days, one month, six weeks, two, three, four, six, nine, twelve, 
fifteen, or eighteen months, and two years; the intermediate periods 
are comparatively neglected. , 

The average number of prisoners undergoing sentences of imprison- 
ment in England may, for present purposes, be taken at 16,500, their 
average cost at £20 per annum per head, and the average length of 
their sentences at five months twenty-four days A diminution of 
one-tenth in the average length of their sentences would effect a 
diminution in the prison population of 1,650 persons, and in their 
annual cost of, say, £33,000 a year. 

The law itself is responsible for a greater anomaly than any of 
these which are commented on in the foregoing pages, because it 
forbids any sentences between two years (imprisonment) and five 
years (penal servitude). Yet there must be numerous cases in which 
confinement for two years would be insufficient, and yet five years 
would be too much, and the gap of three years is too large to be 
logically defensible. Under the Act of 1857 a sentence of three 
years’ penal servitude was made legal, and the acceptance by expe- 
rienced persons of the opinion above expressed may be inferred from 
the fact that under this power a very large number of sentences of 
three years and four years were passed, as is shown in the following 
table of the lengths of sentences passed in the year 1862 :— 


SENTENCES OF PENAL SERVITUDE PASSED IN 1862. 
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But in 1863 an Act of Parliament was passed which made five years. 
the minimum term of a sentence of penal servitude, in partial com- 
pliance with the recommendations of a Royal Commission on Trans- 
portation and Penal Servitude. When the Commissioners assembled 
there had been during the preceding two years a large increase of 
crime in all parts of the United Kingdom, and this increase was 
attributed partly to the large number of prisoners sentenced to three 
years and four*years under the Act of 1857, who during these two 
years came up for discharge, and who during their stay in prison 
were neither deterred from crime nor reformed. They recommended, 
therefore, that the old term of seven years should be the minimum 
for which penal servitude should be inflicted. 

It might appear then that this experiment should be conclusive 
against introducing sentences intermediate between two years’ impri- 
sonment and five years’ penal servitude, but more full consideration 
of the subject will show that such an inference would be incorrect ; 
for, assuming that the opinion of the Royal Commission was well 
founded, it only goes to show that the short sentences of penal servi- 
tude, as then carried into effect, failed in their object, but does not 
show that a system could not be devised, either under the name of 
“ Imprisonment ’”’ or “ Penal Servitude,” applicable to the terms of 
three or four years, and capable in that period of effecting the object 
for which a sentence is passed. 

The Royal Commission, in fact, indicate very clearly their opinion 
that something of this nature should be done, and that the recom- 
mendation for the restoration of the longer minimum terms of 
penal servitude was connected in their minds with the hope and 
intention that a system should be devised by which it should be 
possible to carry into effect longer terms of imprisonment than two 
years. They say, in paragraph 46 of their report :— 


‘* The provision of the Act of 1857, allowing sentences of penal servitude of 
only three years to be pronounced, was, as we believe, introduced under the 
impression that there would be too wide an interval between seven years’ penal 
servitude and imprisonment for eighteen months, which, in practice, though 
not in law, had become the maximum term of imprisonment in county prisons, 
in consequence of its having been found that in many of them the discipline 
was too severe to be continued longer with safety. We submit that this diffi- 
culty would have been better met by making provision for improving the exist- 
ing arrangements for enforcing sentences of imprisonment. How this may be 
best accomplished is a question which does not come within the scope of this 
commission, but we have learnt with satisfaction that the state of the county 
prisons has been submitted to the sorutiny of another authority. We trust 
that this inquiry may lead to the removal of the difficulties which now exist 
In carrying into effect longer sentences of imprisonment. Should this be 
adopted, the only difficulty we can anticipate in adopting the recommendation 
we have offered would be removed.” 


Until the Prisons Act of 1877 was passed, however, it was quite 
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impossible to establish and insure the careful execution in local 
prisons, under so large a number of disconnected authorities, many 
of whom felt but little interest in or had little knowledge of the sub- 
ject, of a well-devised and uniform system of punishment or disci- 
pline, and this was of course fatal to any project for introducing 
these new periods of sentences of imprisonment, which must of 
necessity be carried out in those prisons. Moreover, it may be 
doubted whether those who were interested in the local rates would 
have looked with favour ona law which should throw on to the 
rates the burthen of partially maintaining so large a number of 
criminals who, if sentenced to penal servitude, would become charge- 
able on the taxpayer. 

These objections are now, however, removed : the prisons in which 
sentences of imprisonment are carried out are, as well as the convict 
prisons, administered under the Home Office, and paid for from the 
taxes; a uniform system has been established in them applicable to 
sentences of the length now legal, and if longer sentences of impri- 
sonment were made lawful, an effort could be made to devise a 
suitable system of carrying them into effect. Such a system would 
no doubt require careful watching, and would throw much labour 
and responsibility on those who would have to superintend it. Its 
effect on the criminal classes would also have to be studied no less 
than the effect on the individuals subjected to it; but these matters 
are now much better understood than they were in former times; 
there is an accumulated mass of experience, personal and traditional, 
not only among those whose business it has been for years to admi- 
nister prisons under the Home Office, but among those magistrates 
and others throughout the country who have seen and taken part 
in the changes which during the last generation have been intro- 
duced into prison management and the repression of crime, and 
there is therefore strong reason for undertaking a reform by which 
there is so much advantage to be gained. The suggested change, 
by which sentences of between two and five years should be possible, 
requires an alteration in the law, and space will not admit of a 
discussion of the exact form in which this alteration should be 
made. But the more scientific apportionment to their object of 
the duration of sentences under the existing law can be effected 
without parliamentary action, and there is every reason to believe 
that those whose duty it is to administer the criminal law would 
welcome any authoritative exposition of the principles which should 
regulate their practice and produce so much uniformity as the 
circumstances admit. 

E. F. Du Cane. 
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“GENRE ”’—one is sorry for the word, though one welcomes the 
thing ; but there is no equivalent for the word, and one has need to 
employ it. “ Incident-painting ” is sometimes used instead of it, 
but the phrase covers only a part of “Genre.” ‘Character and 
incident painting ’’—that might be better; ‘“ character and comedy 
painting,” another way of fumblingly expressing the greater part of 
it, but that would exclude the smaller part of Genre, which is 
concerned at times as much with the scene in which the drama is 
acted as with the drama itself. So to ‘‘ Genre” one comes back— 
to the French word which no one loves and few can pronounce— 
and under it very much may be included. All that is definitely out- 
side of it is landscape, portraiture, purely decorative painting, alle- 
gorical design, the study of the figure only for its beauty of hue and 
intricacy of line, and that art which expresses religious aspiration 
and religious faith—the relations of mankind with the world not seen. 
How then about a class of art of which the criticism and the social 
talk of five-and-twenty years ago took much count: what was called 
“historical painting” ? The very phrase is dying out, and the art 
—how little we see of it in the galleries of to-day, and with 
how much of artificial dignity and erroneous pride was it beset 
of old! Among our younger or more vigorous workers the thing 
hardly exists. In so far as it lingers, or may hereafter be revived, 
there is no reason whatever to think of it as a class apart, as 
separated from Genre very distinctly. For what was meant by 
historical painting ? and what painting is actually historical? By 
“historical painting” we were assumed to understand a certain 
dignified pictorial treatment of events which were important long 
ago. The phrase would be applied to a fancy picture of the court 
of Charles the Second at Whitehall; it would be withheld from 
a picture of the recreations of some unnamed lady of the period. 
But art does not become historical by labelling its figures princes, 
by inviting us to imagine that here are the famous instead of the 
uncelebrated ; nor does it acquire dignity by electing to deal with 
the themes of two hundred years since instead of those of to-day ; 
by reverting to the subjects on which it is free to dream, with which 
it is chartered to sport, and which it is only forbidden to—accurately 
know. A truer conception of the position of the painting that is 
called ‘ historical,” assures us that from Genre it is not so very widely 
separated ; while an understanding of the dignity that Genre itself 
may claim—the dignity of truth—will dispose us to see that it 
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is among the pictures known habitually as Genre, looked down upon 
as Genre by the exalted—“ that detestable Genre ”—that another 
generation will find that portion of our art which is truly historical. 
The theatric revival of the past which has been pleasing to 
academical tastes can only be ignored by “that severe To-morrow ” 
which will ask us what it was that we had of our own in our art of 
1883, and will pronounce that our historical, our worthiest, nay, 
often our most imaginative painting dealt with the themes of Mr. 
Fildes’s ‘‘ Village Wedding,” Mr. Gregory’s “ Piccadilly : Drawing- 
Room Day,” and Mr. Wyllie’s “Toil, Glitter, Grime and Wealth on 
a Flowing Tide.” 

The first of these three pictures is pretty generally allowed to be 
one of the most notable of the works of the year. By it a reputation 
that was won originally by fresh vision and healthy labour has been 
extended in the direction proper to it. The “ Village Wedding” is, in 
the career of its painter, a reasonable sequel to the “ Fair Quict and 
Sweet Rest,” to the “ Widower,” and to the “ Applicants for Admission 
to a Casual Ward.” It adds another chapter to the painter’s record of 
the joys and troubles of the common folk, and of the conditions of the 
life of to-day. It accepts the Present, not through any insensibility 
or indifference to the beauty and refinement of which in art the 
Past has so frequently been deemed the exclusive storehouse, but 
rather through that just union of artistic knowledge and feeling with 
a sensitiveness to the facts and aspects of life which enables the 
strong man to do that which the weak man declares to be impossible 
—to bring the common and everyday life within the domain of art. 
The weak man says the thing cannot be done, and he remains accord- 
ingly in his narrowed realm, outside life, with as much of art as may 
be left to him. The vulgar man does not perceive the real difficulty, 
and he remains, it may be, with life, but outside art. But the strong 
man sees the difficulty, and knows how to deal with it; and Mr. 
Fildes would be a strong man were it alone by reason of the “ Village 
Wedding.” 

The “Village Wedding” has the obvious and easy attractiveness 
of popular theme, and it will, therefore, receive the condemnation of 
those who may not judge of its technical merit; but minds more 
widely qualified, the men who do not think a picture inartistic 
because it deals with simple humanity, have perceived already the 
union of powers that has been needed to produce it. Perhaps even 
those who have admitted somewhat grudgingly its skill, will think of 
it more highly when they imagine how another artist devoted to the 
actual, another painter who is popular to-day, would have addressed 
himself to its subject. Imagine Mr. Frith, the painter of gentility, 
the painter of Bayswater, the painter of a world in which trade has 
been prosperous and breeding scanty, grappling with the population 
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of an English village. It would have been vulgar, yet Mr. Frith 
is mindful of the proprieties ; barren, yet Mr. Frith is inventive. But 
the “Village Wedding” is fortunately Mr. Fildes’s. As it is, in 
its group of bride and bridegroom, fat mother, stalwart soldier, 
and saucy bridesmaid, there is humour without caricature; there 
is character and beauty in the group by the roadside; in the 
bystanding girls, whose turn for love and weddings will be presently, 
and not long hence; and in the child to whom such events at present 
make no appeal. We find admirable draughtsmanship, chosen 
colour, such a disposition of the bridal procession as gives the sense 
of social excitement, and the English daylight of a June morning 
floods the village street. I hardly know, in all the canvas, of a single 
truth that has been sacrificed or of a single artistic effect that has 
been missed. The sense of humour freshens the art and does not 
overwhelm it; the sense of permitted beauty, even of possible pathos, 
allows a scene to retain dignity, sentimentality having been re- 
nounced. Faultless one may not say the picture is, but one says that 
it will live. In the unromantic healthiness of the types it lights upon, 
in the vigorous beauty and the unsuspecting candour of many of its 
secondary figures, it chronicles something of the best that is left us 
to be chronicled. It is a bit of England, as we have a right to be 
proud of her; a page out of the book of English life. 

Mr. Gregory’s “Piccadilly : Drawing-Room Day” has been a little 
disappointing to those who expected the most from so audacious and 
so brilliantly endowed a chronicler of the prosaic world. But 
whatever disappointment has been felt has ceriainly been due to no 
fault of the artist’s, but rather to the conditions he has selected for 
his work. To begin with, the picture is small, almost too small to 
be impressive, not small enough to be dainty. It is not for 
Mr. Gregory to emulate the dexterous success of De Nittis, who has 
done in French art what Coppée has done in French poetry—ren- 
dered the charm of the detail that seems insignificant, and is at 
bottom prosaic. His is in reality a larger and a stronger grasp of 
character. In unfaltering penetration into character, and in boldness 
of execution in rendering it, lies much of his force. “ Piccadilly ” has 
nothing to do with character. It portrays, as seen from a window 
in the eastern corner of Bond Street, the reddish-grey house fronts, 
in a thin grey sunshine; the imbroglio of cab and omnibus, the 
general officer crossing the street, the bun-shop with its window- 
blinds, and the idle and the busy population dotted here and there 
along the great highway. But the scale is too small for the interest 
of character to be the chief interest, and Mr. Gregory has deliberately 
deprived the picture of that interest altogether. It is the street and 
the passers—the mere crowd; not a face to be remembered: that 
very thing a colourist would have painted with greater charm,—I do 
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not say with greater truth. But Mr. Gregory is not in the main a 
colourist. The reddish-grey background of his portrait of Mr. 
Alfred Seymour, the bright scarlet chair breaking somewhat the 
harmony of that lovely little water-colour at the Institute, “The 
Sanctum Invaded,” and other instances besides, seem to show that he 
isnot. The “Piccadilly” itself seems to show it. Only now and then, 
as in the long-to-be-remembered portrait of Miss Galloway, with the 
fair cheeks, the limpid grey eyes, the sheen of white satin, the soft 
pale blue, does Mr. Gregory obtain a colourist’s triumph. But if 
“ Piccadilly’ shows him, as we say it does, neither winning his 
exceptional success in colour, nor caring to claim his undisputed 
heritage of the deep perception of character, it gives evidence of that 
which, perhaps, an untutored eye looks for less readily—the mastery 
of intricate line. In “ The Sanctum Invaded,” the child, curled with 
so curious an ease into the throne of the studio, is proof of that 
mastery ; still more subtle, perhaps, was its evidence in the wonderful 
spiral of gown and fan in last year’s “ Rehearsal” ; and now it is seen 
again in the arrangement of overlapping omnibus and cab in 
“Piccadilly.” It cannot make, and there is nothing else to make, 
‘‘ Piccadilly ” one of the great pictures of the year; but though the 
small canvas is not one of the’ greatest pictures, it is felt to be a 
picture by one of the greatest men. 

Two canvases by artists hitherto little known—Mr. Logsdail and 
Mr. Fred. Brown—have made much mark in the present Royal Aca- 
demy ; or rather, Mr. Logsdail’s has made it already, and we should 
like Mr. Brown’sto. Mr. Brown’s choice, like Mr. Gregory’s, is of the 
London street ; but the place is Chelsea, the Embankment. Chelsea 
Church, still picturesque, is on the left; and the time is summer 
evening, a warm grey twilight veiling the remote distance of road- 
way and river. That note of poetic realism present in Mr. Brown, 
unsought by Mr. Gregory, belongs in part to the time and the 
place, and in part to the figures that people Mr. Brown’s scene. In 
the front, it is true, by the corner of the pavement, and opposite 
the humble little shops and the stall of the street vendor, is a street 
organ. But likewise, in the foreground, are three couples—girl 
dancing with girl—and each group moved differently by the charm 
of the music. In one there is a saucy child; in another a slim 
figure of a brunette of seventeen sways lightly to the tune, her 
pleasure touched, not dashed, by a pretty gravity. A mechanic 
looks up after his work ; a fellow of low estate—but a young fellow 
and worthy—cannot choose but admire the sweet brunette: and 
the whole gives, with truth, with humour, and with, feeling, just the 
hint of a love-scene—just the stirring of the fancy—that turns 
into sudden poetry that grey prose of the London suburb. 

Now Mr. Logsdail, in the Piazza of St. Mark’s, has been almost 
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offensively prosaic. No one denies the picture’s skill; and the 
lovers of freedom and enterprise must praise its boldness: but one 
does not like it more the more one knows it. It is very interesting 
that it should come from a man who is young, and who has the pos- 
sibility of a long career before him, and who, at what may be almost 
that career’s beginning, can paint as well as this. It is very clever, 
and very capable ; one may almost say very brilliant: but one wants 
the note of refinement, the note of penetration. Perhaps, after all, 
it is not precisely characteristic of Venice to have marshalled in the 
foreground the shallow figures of the two empty-faced women, who 
loll and look bold; but even of such women, it seems to me, that is a 
superficial and imperfect rendering. Again, the introduction of a 
certain plastered head—that of a lad in the middle of the picture— 
is not so much realistic as revolting. The café front is crowded less 
with the types of refinement that are at leisure to-day than with the 
types of indolence and satiety for whom no leisure has attraction. 
The vigorous, good-humoured face of an English painter asserts 
itself among the crowd of idler and rowé; but, in the main, 
Mr. Logsdail has painted not the charm of Venice, but its social 
decay. Had hea right to his subject? Ihardly think it. Only a 
still more dexterous artist, a more matured painter, or a satirist more 
profound, could have established an indisputable claim to so ignoblea 
theme. It would be a theme for a Hogarth, were it desirable to 
realise and exhaust it. Were it desirable to suggest it, it would be 
a theme for an Impressionist, who comes with swift vision and 
dexterous touch, and observes, and does not stay. But Mr. Logs- 
dail’s realisation wants completeness and depth, and he suggests 
with but a heavy hand. He is an artist of extreme promise, to 
whom it would be impertinent to offer up the incense of exaggerated 
praise. 

One of the characteristics of the Genre of the moment is that a 
whole group of the very best masters of it practise it in Venice. 
From Venice Mr. Van Haanen, Mr. Eugene de Blaas, and Mr. Henry 
Woods send to the Academy, and it is from Venice that Mr. Bartlett 
sends to the Grosvenor that delightful vision of summer on the 
Lagoon, by Chioggia, which shows the afternoon calm over leagues 
of water ; and the Venetian bathers dressing in the barca, the hands 
adjusting hair, or settling shift, or tightening bodice, under the 
careless screen of an awning that is a shelter from the sun. Why 
has Venice been their choice? I suppose it may be because the 
painter of Genre delights to be picturesque as well as to be true, and 
picturesquenesg may be hand in hand with truth in all these studies 
of the working folk of Venice as they labour and as they enjoy. 
The population is still the most picturesque, and perhaps the most 
varied in Italy, and the separate life of the place and its unique 
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position have created for it its own industries; so that the glass- 
blowers, and the bead-stringers, and the lace-makers can give the 
interest of novelty to the painters of every day. And thus it is that 
the common life, from hour to hour, in boats on the lagoon, in work- 
shops up the side canals, at the fruiterers’ stalls that flash so bright a 
greenand yellow, even under the blackened shadows of the lanes, has got 
to be recorded with a completeness and with a sympathetic skill that 
have never yet been bestowed a hundredth part as amply upon the 
common life of Clerkenwell and Camden Town. This year Mr. Van 
Haanen’s own contributions—especially his “Mask Shop,” at the 
Academy—do not avail themselves quite to the full of all that charm 
of colour and clearness of light which justify contemporary Genre 
painters in painting Venicesomuch. This year Mr. Woods is more 
important, and with a theme less trivial and comic than that one 
which last year made men doubt whether he was quite rightly an 
Associate. He has painted a “ First Communion,” which, to the 
Venetian who is not a dévot, is rather a secular function. The 
father deigns to be interested in it; the mother is absorbed in the 
raiment; the elder sisters, or the daughters of a neighbour, show the 
interest of curiosity, and only the little maid herself is solemn, and 
that is with the gravity of the parade. The picture is keenly true. 
Mr. Eugene de Blaas, in ‘“‘ The Flirtation,” is able to concentrate 
upon a smaller canvas, and upon two figures only, a measure of skill 
in line, in colour, in complex expression, not easily exceeded. A 
young woman stays at a Venetian doorway—her face towards the 
waters of the canal, while an impassioned lover, who has pulled up 
in his gondola, urges the old plea. The answer must not be “ No,” 
though it may not this morning be “Yes.” If that is “ flirtation,” 
they flirt very ardently in Venice. The man longs; the girl ‘suffers 
herself to be desired,” as Waller’s heroine did, it is to be hoped, after 
she understood her poet’s song. It is passion on the man’s side; 
on the girl’s a subtle reluctance to yield—a dainty hesitation to cut 
short the time in which she may be adored the most profoundly. 
The delicacy with which that expression is presented cannot be sur- 
passed. It is much to say that it is rivalled by Mr. Prinsep’s ren- 
dering of as subtle a motive, the return of the newly-married girl of 
English life and of good society to her welcoming and solicitous 
mother, in “‘ After the Honeymoon.” 

Venetian Genre, as it is practised to-day, deals only with contem- 
porary matters, and has, indeed, no inducement to go back into the 
past for scenes that could not possibly be either more picturesque or 
more piquant than those which in Venice crowd upon the eye in the 
present. But Genre, when it is occupied with English life, still often 
chooses that life to be of the past, following in this respect Leslie’s 
method instead of Hogarth’s and Wilkie’s. Mr. Charles Green’s and 








870 GENRE IN THE SUMMER EXHIBITIONS. 


Mr. Robert Macbeth’s works are instances of fortunate return to a by- 
gone period. Mr. Green’s “ Fleet Wedding,” with its ruffianly parson 
and its daisylike bride, is at the Royal Academy; his water-colour 
drawing, ‘“‘ Oranges, Apples, Bill o’ the Play,” is at the Institute of 
Painters in Water Colours. It is there a principal work, and shows a 
charm of colour his labour sometimes lacks, and a grasp of English 
character such as we have a right to expect of him. At the Institute, 
indeed, as work in Genre it shares the honours with Mr. Gregory’s 
“‘ Boulter’s Lock” and the ‘‘ Sanctum Invaded.” Near it in delicacy 
of design, though not in fascination of hue, comes Mr. Abbey’s 
‘“‘ Widower,” the portrait of one who suffers genuinely, yet will not 
suffer for ever. 

Macbeth’s “‘ Sacrifice” is more important work ; so important and 
triumphant an instance of a painter’s skill that it is fair to class it 
with an admitted masterpiece of the present Academy—Orchardson’s 
“Voltaire.” Indeed, the younger artist’s picture has one virtue 
that is missing in that of the elder. Like Mr. Brewtnall’s “ Fairy 
Tale,” in the Long Room of the Grosvenor, and unlike Mr. Faed’s 
“‘ They had been Boys together,’ Mr. Macbeth’s “ Sacrifice” tells its 
own story, and has no need of commentary in the Academy catalogue. 
Orchardson’s work is deficient in just this clearness. It has nearly 
every merit of a picture except the merit of not attempting the 
impossible. Its theme is its weakness, because its theme is too 
great for it. Now Macbeth’s theme is slighter. It is intelligible as 
we look at the picture alone, and therefore, if we may assume its 
worth, it is safe to say that a Genre painter was wise to deal with it. 
“A Sacrifice” shows a London flower-girl seated in the back shop of 
a fashionable barber, who is cutting her hair off; the rags of her 
dress betray her poverty ; her tears betray her sorrow. She hugs the 
uncut tresses in her hand, and kisses them ere they go. The time is 
the time of Queen Anne. Assistants in the background are not so 
busy in wig-making but that they can spare a gaze which may be 
curiosity, or may be compassion for the comely heroine of the sacri- 
fice. But the master-perruquier is more strictly professional. A con- 
noisseur in these matters, he removes each lock without emotion and 
with a gentle neatness, and, gradually, for the price of a fortnight’s 
lodging, the glowing and ruffled head will be adroitly despoiled. 
That hair will make a wig cne day for the fop who is buying a per- 
fume at the counter. The young woman suffers so prettily, and the 
idle man is so worthless, that the picture is a document for the poli- 
tical economist or a tender argument in the interests of Communism. 
The veriest Tory in England, as he looks at it, regrets the unequal 
distribution of wealth, and every one rejoices in the refined and 
charming art of the painter who has invented the story. 

This—better than the “Sheep-Shearing”’ at the Grosvenor—dis- 
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plays the range of Macbeth. ‘“Sheep-Shearing” is more in his 
accustomed lines. In it, as in the “ Ferry and the Flood” and other 
contributions of past years, the artist, inspired a little by George 
Mason and a little by Frederick Walker, has taken some theme of 
labour or of adventure among the country folk who are hardly 
the poor, and has bestowed upon the treatment of it not a touch of 
sentimentality, but something of the reserve and abstraction of 
classic grace. In that department of his work, Mr. Macbeth gives 
a splendid dignity to rural life—treats rural life rather for majesty 
of line and glory of colour than for the perpetuation of such of its 
virtues as are domestic and popular. But in “A Sacrifice,” Mr. 
Macbeth is in another realm, and a realm altogether distant—the 
realm of fashionable comedy—where a gesture has more need to be 
veracious than to be dignified, and where a face must be expressive 
more of the individual than of a type. And even the production of 
pictures in departments so remote from each other as these two does 
not represent quite fully the range of the painter. Mr. Macbeth 
follows with a hand and eye only less keen than Mr. Prinsep’s in his 
“ After the Honeymoon ” the air and carriage of a refined young 
woman of a well-to-do class of to-day. Mr. Macbeth’s young 
woman has never “schrecklich viel gelesen,” she knows not the 
ante-rooms of Leibreich or Brudenell Carter or the last authority 
from Coblentz. Girton has never fired her ambition. But she loves 
her dogs, her tennis, her boat on the river, is great at a dance and 
a fancy fair, gives the world pleasure and gives it brightness, and 
is so obstinately healthy and so splendidly fresh, that Mr. Burnand 
would love and Mr. Burne Jones would pass by her. 

Orchardson’s range is hardly as great as Macbeth’s ; but his work 
within its far from narrow limits is wont to be more perfect ; and the 
sense of strong and noble elegance which Macbeth displays in 
the figures and movements of his woman-kind, Orchardson reveals in 
the action of men, who are splendidly dressed but whom no splendid 
dressing overwhelms. Both artists are colourists, and their schemes 
of colour are often strangely alike. But Orchardson is the more 
delicate of the two; the last refinements are his. And never have 
they been shown more completely than in the “ Voltaire,” though I 
cannot but hold the “‘ Voltaire” to be marred by the rage of its 
hero, the angry wit and the wronged poet. Who that looks upon 
the picture can understand it for himself? Here is a company of 
graceful folk, French nobles of the eighteenth century, who have 
met pleasantly at a pretty banquet—the early dinner that was less 
intimate than the souper of the day—and have got as far as the des- 
sert. That is visible and that is charming. But what is the place, 
in the picture’s natural story, of the white-faced gentleman who 
rages at the side, and whom they would desire to soothe or somehow 
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to silence? Even that measure of intelligence upon which an artist, 
in every art, has a right to count, is unequal to the discovery of such 
a series of facts as that this white-faced gentleman is Voltaire when 
he was young, and that Voltaire had been summoned to the street- 
door below, and when he got there had found it was for nothing 
better than a flogging, and that having come upstairs again to 
his host and his fine companions, he is beseeching them with frantic 
gesture to take up his cause. All thatis very interesting, but who 
is supposed to interpret it ? The subject of the picture halts between 
true Genre and the old-fashioned painting of history. But the old- 
fashioned painting of history was concerned, not with some out- 
of-the-way anecdote, but with incidents known and presumably 
recognisable. To history painting the picture could therefore 
hardly pretend. But it might have belonged to true Genre if 
Voltaire, or his rage, had been omitted. Exquisite it is now in com- 
position, in style, in grace, in painting. Nobody can write or think 
of it without being grateful to the high taste and fine accomplish- 
ment that have allowed of so admirable an art. But it might have 
been in its own way absolutely perfect and the greatest Genre picture 
of recent times, had it sought to illustrate only the manner and the 
graces of the age, and not the particular story. As it is, it is more 
nobly painted, and less prudently conceived, than either “A Social 
Eddy ” or ‘Queen of the Swords.” The art is brilliant; the in- 
vention is not wise. It is a great but yet a faulty chapter in 
Mr. Orchardson’s work—the work of a Scotchman who continually 
reminds us of what Scotland has received from France—in whom 
is recognised that strain of Gallic grace which from the days of 
Mary Stuart to our own has sweetened now and again, and twice 
refined, the strength of Scottish art. 


FREDERICK WEDMORE. 
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Pus.ic belief in the advantages of State-aided emigration from the 
overcrowded districts of Ireland has of late made much growth; 
but a few figures to justify the use of this deplorable remedy may 
not be out of place, or a short description of what has already been 
done in the matter entirely without interest. My excuse for ven- 
turing to offer these observations is that, as one of the Hon. Secs. 
to the Committee of “ Mr. Tuke’s Fund,” I have during the last 
year been engaged in assisting in the work of emigating families 
from the poorest districts of Connaught. But it must be understood 
that any opinions I may here express are quite unofficial. 


The size of the holdings and their annual valuation form in Ireland 
a fairly accurate measure of prosperity, and tried by this test we find 
that the most distressful districts lie in the west and north-west. Con- 
naught—and to that province I propose chiefly to confine my remarks 
—has an annual valuation of £1,430,000, or £1 15s. per head of the 
population, and over 56 per cent. of its holdings are under. 15 acres; 
Galway averages about the same; while Mayo has over 60 per cent. 
of its holdings under 15 acres, and a valuation of only £1 5s. 73d. 
per head—Norfolk, which is almost exactly the same size, and has 
nearly double the population, having a valuation of £5 14s. per head. 
Coming to smaller areas, we find that Clifden (Co. Galway) has a 
valuation of only 14s. 34d. per head for its 25,200 inhabitants, while 
70 per cent. of its holdings are under the 15-acre limit, and only 
9,000 acres are tillage land. The Belmullet Union (Co. Mayo) is 
still poorer; with a population of 15,700 the valuation is under 
£11,000, less than 14s. per head. Only 153 of its 2,670 holdings 
are above £10 valuation, the average valuation being £4 2s., and less 
than 25 per cent. of its holdings exceed 15 acres—and such land! 
The land under tillage, including the larger holdings, averages but 
3+ acres per holding, of which rather over a half is under potatoes, 
the balance being nearly all under corn, chiefly oats, no wheat; 
41,000 acres are under grass; the remaining two-thirds of the Union 
being bog or barren land. 

In other provinces, less overcrowded, and with more productive 
soil, the population has decreased during the last decennial period 
by 5 per cent., and in some counties by 8, 9, and 10 per cent. Con- 
naught has reduced hers by only 3} per cent. ; Galway about 3 per 
cent.; and Mayo by no more than ? per cent. Emigration, indeed, 
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reduced the surplus population of Connaught last year by 2°2 per 
cent., and that of Galway by 2-4, though from Mayo only 4,880 
emigrants left out of a population of nearly a quarter of a million. 

These are the general figures, but if we condescend still further 
upon particulars, we find that the emigration which does take place 
from Ireland generally, and from the poorer districts in particular, 
is of the very worst description, being wholesale deportation of the 
best material. Thus we find, that from the whole of Ireland the 
numbers of emigrants last year (exclusive of those who came to 
settle in England) amounted to 84,200; of whom 63,500 were single 
men and women (35,000 males, 28,500 females), while 11,300 were 
“‘married ” persons, and but 9,400 were children. Connaught shows 
still more startling results, for while less than 13 per cent. of the 
emigrants were under fifteen years of age, and but 9 per cent. above 
thirty-five, over 78 per cent. were between those ages. This dispro- 
portion has, moreover, been steadily growing during the last few 
years, doubtless in consequence of the increasing poverty of the 
people. 

The reason is not far to seek. In the poorer districts the united 
efforts of the family are barely sufficient to raise enough to defray 
the cost of sending forth one of its members. If he succeeds, he 
manages after a time to scrape together money enough to send home 
a ‘passage’ for some other able-bodied individual ; but the earnings, 
and probably the inclination, are never sufficient to bring away the 
whole family. Thus this form of emigration—at once natural and 
unnatural—takes away that which has aptly been called the “ bone and 
sinew,” leaving behind the very young and the very old, those who 
require much and can produce little; too often to be a burden on the 
rates; and brings about the anomaly found in many parts of the 
country—and attributed to the contrariness in the Irish nature—of a 
scarcity of labour combined with a starving population. Such emi- 
gration, of course, never ‘‘clears a holding”; on the contrary, by 
means of the doles sent home by the emigrant, families are often 
kept clinging to their miserable holdings, and enabled to pay a rent 
which, however small, is not produced from the land itself; while 
the gap in the family ranks caused by the departure of the emigrant 
is all the more improvidently filled up. To this extent then—though 
of course the emigrants themselves are benefited—I fully believe 
that most of the emigration which has taken place from Ireland has 
rather aggravated than diminished the evils from which the country 
is suffering. 

The “family ” emigration, however, which has been promoted, I 
might almost say invented by Mr. Tuke, produces results in every 
way different. In addition to the fact that we are sending away 
from our districts some 11 per cent. of the population against the 
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normal 1 to 2 per cent., an analysis of the ages of the emigrants 
who have already gone from Belmullet and Newport shows that 
while 48 per cent. of them were under fifteen, and 20 per cent. 
above thirty-five—chiefly married—only 32 per cent. were between 
these ages. Thus there is no severance of family ties, the weak and 
the strong, the helpless and the workers go together; holdings 
are cleared, and can be consolidated; and those who remain behind 
—to my mind the more important element of the two—benefit alike 
with those who go. 

But, it is asked, ‘‘ Is it likely that these and similar efforts will lead 
to permanent improvement ? will not the thing have to be done all 
over again within some fifty, nay, some twenty years ? is not the one 
benefit derived from the frightful catastrophe of the famine already 
lost ? are not matters as bad now as ever they were, holdings as small, 
districts as much overcrowded ?” 

If this were so, it would indeed be serious and disheartening, 
and one might well doubt whether emigration were worth promoting. 
But history tells no such discouraging tale. If we examine carefully 
into the matter, we find that, even in the worst counties, population 
has steadily decreased, and that though some of the poorest land has 
gone out of cultivation, the average size of the holding has largely 
increased ; in a word, that consolidation has outstripped subdivision. 
This assertion, though it may not be true of any particular townland, 
is easily proved to be true of them taken altogether, and is eminently 
encouraging for the future. 

In touching on the question of the consolidation of holdings we are 
unfortunately treading on somewhat delicate ground ; though it almost 
stands to reason that consolidation, leading, as it does, to increased 
prosperity, and decreased poverty and poor-rates, is really to the 
interest of every one—tenants, shopkeepers, priests, landlords, and 
ratepayers alike. By its means we are more likely to arrive at the 
ideal farm, which, being above fifteen acres and £10 valuation, would 
be of sufficient size, and allow such an admixture of crops and grass, as 
to give the tenant employment all the year round on his own holding, 
enable him to carry out systematic drainage, and bring him practically 
under the advantages of the Land Act. Without consolidation there 
cannot be permanent improvement. 

But to prove the point advanced that consolidation has made 
greater way than subdivision, and that therefore the latter state of 
the country is more hopeful than the former. Comparing the Con- 
naught of to-day with the Connaught of thirty or forty years ago, 
we find that the number of holdings has decreased at a lesser rate 
than the population, while the proportionate size of the holdings has 
considerably increased; the holdings are larger and the number 
of dwellers on them are fewer. Nor is this all; the vast decrease has 
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been in the very small holdings, and the enormous increase in those 
above fifteen acres—thus multiplying the number of holdings on which 
life, if it cannot be enjoyed, can at least be sustained. We find, then 
—to come to figures—that the holdings in Connaught in 1881 were 
less by nearly forty thousand than in 1841; that though there was a 
slight increase between 1851 and 1875, they have since tended to 
decrease, except, curiously enough, in 1881 itself, when they increased 
again by a few hundreds. Comparing 1881 with 1841, we find a de- 
crease of actually 85 per cent. in the holdings under five acres ; in those 
between five and fifteen acres a small increase; while in those above 
fifteen acres there has been an enormous and steady increase, the 
numbers amounting now to six times those of pre-famine days.’ 
Why, then, it will naturally be asked, are these districts still in 
such a miserable plight? And it must be acknowledged that certain 
divisions and town lands are wretchedly poor; though we must 
remember that the overcrowded districts are just those in which 
there has been most subdivision and least consolidation. At the same 
time, one would deny that the poverty of the vast bulk of the people 
is comparable with that of forty years ago, or that another wide- 
spread famine is possible now. The £2,000,000 from public and 
private sources spent in “relief” in 1880 prevented actual starva- 
tion; the £14,000,000 spent in 1847 was inadequate to cope with 
the evil. The present state of affairs does not mean that the people 
are as badly off as they were thirty or forty years ago—Heaven 
forbid !—but that the impoverishing effects of the last few years have 
culminated in a crisis, which, vastly lightened though it has been 
by the improved condition of the people, has yet been terribly acute. 
To discover the true reason for the crisis, inquiry must be made 
into the present condition of the sources from whence the people 
derive their means of livelihood and ability to pay their rent. 
Nearly all the “distressful” districts are along the sea-coast; and 
the income of the ordinary coast cottier is derived from some or all 
of the following sources:—from kelp-burning and fishing, the ori- 
ginal attractions of the shore; turf trade; employment in Scotland 
and England ; illicit distillation of whisky ; doles from America and 
elsewhere ; and last, often least, from the land itself. To take these 
in order :—Kelp-burning, in consequence of the fall in price of 
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iodine, is almost a thing of the past. The fish, of late years, have 
undoubtedly but unaccountably left the shallower and calmer waters 
in-shore ; the fishermen, from lack of capital or credit, are unable to 
purchase the costly appliances necessary for deep-sea fishing; if pre- 
sented to them, the shopkeepers and gombeen men would take care 
to appropriate the lion’s share of the profits, if they did not actually 
seize the golden-egged goose itself. Thus, that which formerly en- 
couraged over-population, in the subdivision by the owner of a boat 
of part of his holding amongst the crew, has failed ; and the plot of 
land, intended rather as a habitation than a source of income, has 
now to support them. The turf trade is “dull.” The bad harvests 
of 1878 and 1879 in England and Scotland, by diminishing the 
demand for labour, rendered unprofitable the outlay on the journey 
thither, and full confidence in its remunerative qualities has hardly 
yet been recovered ; while, this year, some cannot afford the initial 
outlay. The increased poverty of the district has decreased the 
demand for ‘“ potheen;”’ and the activity of the authorities has 
rendered the trade less safe and profitable. Remittances from 
America alone continue to come in as before. 

Thus the people have become more and more dependent on the land 
for support, and the land itself has become more than ever unable 
to support them. <A succession of disastrously bad seasons has 
ruined the crops, and choked such drainage as existed; and, com- 
bined with American competition, has discouraged the growth of 
corn, and transferred a large amount of land from tillage to grass. 
During the bad years, most of the smaller holders—and small 
holders, as we have seen, are the rule in the congested districts—were 
compelled, in order to keep themselves afloat, to realise all or most 
of their stock ; and, this at a time when prices were nearly nominal. 

The burning of the land, the lack of drainage, the unskilful 
tillage, the perpetual sea-weed manure, the constant uniform crop- 
ping, have all tended to weaken the productive powers of the soil. 
Moreover, during the last thirty years, rent has, as a rule, been 
largely raised, and the commonage, which enabled the small tenant 
to keep a cow or two free of expense, has as often been curtailed. 
No Land Act can ameliorate the present lot of these people; for, 
however their rent or their tenure may be manipulated, their con- 
dition would scarcely be affected: as has been well said, “ thirty 
shillings a year cannot make the difference to a man between comfort 
and starvation.” 

In addition—paradoxical as it may seem—the prosperous years 
succeeding 1870 added largely to the difficulties of the people. 
Credit in these years was greatly inflated; the tenants, like their 
betters, imagining that the good times would last for ever, raised 
their whole style of living, and ran or were led extravagantly into 
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debt with the shopkeepers—debts too often increased by added 
extortionate interest; debts which are, and seem likely to remain, 
millstones round the necks of the people. I was assured by a 
shopkeeper in one small town on the West Coast, who produced his 
books to prove his statement, that there was money owing to him 
alone, from the neighbouring small holders of land, to an amount of 
over £6,000. Imperial as well as local taxation has increased ; 
while a “malicious injury” rate has too often to be superadded. 
The very poverty of the district acts and reacts on itself, by reducing 
the purchasing power, and (when communications are so deficient) 
the price of produce and stock. 

All these accumulated misfortunes, with the stoppage of credit 
which has ensued, have brought the people face to face with 
their position, and rendered them so hopeless of the future as to 
make a marked change in their feelings as regards emigration; and 
thus rendered practicable that which formerly could not have been 
successfully attempted. 

Assisted family emigration is a remedy at once drastic and 
merciful. It tends to minimise the cruel necessity of eviction, and 
obviates the bitterness engendered by forced separation, or by the 
feeling that the people are being “cleared out” for the benefit of 
landlords. Moreover, not to speek of the enlargement of hold- 
ings which ensues, it effects an immediate and appreciable differ- 
ence in the comfort of those who remain, by reason of the food 
produce and cattle left behind by the emigrants, and in the 
considerably diminished pressure on the poor rate. 


Having endeavoured to show the need of family emigration from 
the congested districts of Connaught, I may perhaps be permitted to 
add a word or two on what has already been done in this matter by 
the committee of “Mr. Tuke’s Fund.” Last year they accom- 
plished a certain amount of pioneer work, by sending away, at their 
own cost, some 1,200 persons, mostly from the Clifden Union, in 
Galway. The knowledge they thereby derived of the distress of the 
people in these overcrowded districts and of the desire on the part of 
very many of them to escape from their poverty, induced the com- 
mittee to make representations to the Government on the subject, 
offering at the same time to render any assistance which lay within 
their power. When, therefore, the Arrears Act came into force, the 
committee were requested by the Irish Executive to undertake the 
entire and absolute charge, for emigration purposes, of certain 
districts in Galway and Mayo,’ containing a population of some 


(1) These districts are— 
Co. Mayo. Co. Gatway. 
Belmullet (all) . . population 15,700 | Clifden (part) . . . population 14,000 
Newport (parts). . rm 8,900 | Oughterard (part) . ” 7,300 
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46,000 persons. These districts—presumably the most impoverished 
in Ireland, though probably Swinford (Co. Mayo), and Glenties (Co. 
Donegal), are as badly off—were selected by the Local Government 
Board as too poor themselves to supplement the emigration grant ; 
which being limited to £5 per head, had to be supplemented by the 
guardians (to whom were given extended facilities of borrowing), by 
the emigrants themselves, or from other sources. 

This occurred last autumn. Since then Mr. Tuke and others have 
been continuously and busily engaged in settling the thousand and 
one details involved in the preparations for selection, the embarkation 
of the emigrants, and their reception on the other side—the last, 
perhaps, the most important part of the work of family emigration. 
Since the beginning of the year the various districts have been thus 
divided :—Clifden Union, to Mr. Tuke, who for part of the time has 
been assisted by Mr. H. Hodgkin; Oughterard Union, to Major Gas- 
kell; Belmullet and Newport Unions, to myself, I, however, receiving 
the valuable assistance of Captain Ruttledge-Fair, who is still engaged 
in carrying out the work on the spot. Without entering on details, 
it suffices to say that during January the names of applicants for 
emigration were freely received, and over six thousand were given 
in; and our first visit of the year to Ireland—each to his own district 
—was made in the beginning of February in order to select from 
these names the persons suitable for emigration. No description of 
the country will be here attempted; the statistics already given are 
eloquent of its poverty and dreariness. Fortunately for ourselves, 
we had been over most of the ground the previous autumn, and the 
prospect of frequent tandem car drives of twenty to sixty miles had 
lost its terrors. With Westport, sixty miles from Belmullet, we 
parted with civilisation, in the shape of railways and hotels; and, 
within ten miles from thence, had left behind us the last telegraph 
station, and with it all means of speedy communication. Belmullet, 
the market town of a district containing 15,000 inhabitants, being 
actually fifty miles from the nearest telegraph station—a fact which 
the Treasury, in spite of the energy and paper we have expended on 
them, seem incapable of realising as a scandal. 

The total number of persons selected in the different districts were 
as follows:—In Clifden, then and subsequently, about 1,500; in 
Oughterard, nearly 1,000 ; in Belmullet and Newport, 2,600. In all 
some 5,100 to 5,200 or more. 

In making the selection in Belmullet and Newport, from those 
who had originally enrolled their names and from the new appli- 
cants, I, “as a solitary individual,” kept certain principles in my 
mind as guides for action; and it may be of interest to see how far 
they were successfully carried out. 

1. “ Families” only were to be taken, and not “ individuals ;” 
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and very few single people have been sent from the Belmullet 
and Newport districts; and none, except for some special reason. 
No individuals were allowed to go if there were anybody depending 
on them; and I feel sure that no one will come on the rates as a 
consequence of our system of emigration—a result too often following 
on ordinary emigration—while hundreds of persons, who would 
otherwise have burdened the rates, have been sent where they have a 
good prospect of a happy future. 

2. The States were much more in request than Canada, but none 
were allowed to go there unless they had near relations, willing 
and anxious to receive them ; the others were sent to Canada, where 
we knew they would be received by our friends or by the agents of 
the Dominion and Provincial Governments, and put in the way of 
obtaining work. The production of an encouraging letter from a 
friend in the States was made a sine qué non, a condition which in a 
few instances led to attempts at forgery—all, however, I think, 
promptly detected. I have piles of these letters now by me, and 
pleasant reading they are, with their cheery accounts of life in the 
new country, their affectionate messages and greetings to friends left 
behind, and their cordial invitations to them “not to wate to ate 
your dinner,” but to “take the route at once” to a place where 
‘one has Christmas times every day,” and where “the girls will 
live like ladies.” 

3. It was a great object to scatter the emigrants over as large an 
area as possible ; and this we have been able satisfactorily to accom- 
plish. It was an object also to send as many as we could to 
“ Western” or “ Central ” States, and it is encouraging to find from 
accounts received from the West that the extra expense involved 
will be amply justified. Care was, moreover, taken to prevent the 
emigrants from settling in the large towns which boast “ Irish 
quarters,” and in which the influences are bad; such as New York, 
Boston, Philadelphia, Pittsburg, and Chicago. Except under special 
circumstances, such as a wife and family going to join the husband, 
&c., I refused to send emigrants to those places; and the whole 
number of persons from Belmullet and Newport who will go thither 
will be under one hundred. 

4, Except under especial circumstances we could not send any 
families who did not possess a “ worker” or two (i.e. children above 
twelve) in addition to the head. Perhaps the most painful part of 
our proceedings was to be obliged to refuse the “long wake families” 
—too common, alas !—whom we could not send to be a burden on 
their friends, and whom it was impossible to “ place” in Canada. 

Some applicants, before we were made aware of the dodge, nearly 
ruined their chances of selection by originally—* sure their honours 
will take pity on us ’—putting down the ages of their children very 
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much under the mark, and making the family appear hopelessly 
weak. Finding, however, that age had its advantages, they would 
adapt themselves 1o circumstances, and add as many years as they 
had formerly subtracted. We were, therefore, often obliged to have 
the children produced in order to be aged; an exercise in which we 
soon became quite proficient. 

5. Those only were to be assisted who were unable themselves to 
defray the expense of emigrating. These were by far the greater 
number ; but where it was thought that the family had some means, 
and more especially when it seemed probable that their friends in 
America would send them some money, a small contribution was 
demanded. Information was extracted from the emigrants them- 
selves, the head of each family being interviewed by us; from the 
relieving officers and others; while most of the families were also 
visited in their own homes. 

It was represented to us by some of the local shopkeepers that we 
were sending away persons who could well afford to pay for them- 
selves ; but though inquiry was made into every case specified, in no 
instance could we discover that the emigrants possessed anything 
beyond the barest necessities, or at the most could afford to provide 
passages for more than one or two members of the family. Many 
persons, apparently well to do, were really insolvent, and when their 
possessions were sold they often had not the wherewithal to satisfy 
their just debts. In one case, after we had promised to send a family 
away, it came to my knowledge that the man had sold his holding 
and chattels for £30, a very exceptional price. On inquiry, however, 
he produced receipts for debts subsequently paid, verified by us, to 
an amount of £25, and he owed other small sums besides. 

6. Of course no pressure of any sort was put on the people to 
induce them to emigrate, only those were taken who willingly offered 
themselves. To us, who were besieged in our inn, beset by anxious in- 
quiries when we went out, and overwhelmed with written memorials— 
addressed, when we had shown ourselves obdurate, ‘‘to the honourable 
lady with Feeling”—it seemed perfectly ludicrous to learn, as we 
did from certain newspapers, that we were dragging the people from 
their homes and forcing them to emigrate. The anxiety to leave 
amounted almost to a mania, more especially after ‘“ their honours ” 
came down, and it was seen that the emigration was a reality, that it 
was not pressed upon them, and that every care and consideration— 
incompatible with a mere Government scheme “ to get rid of them” 
—was taken for those who were emigrating. 

Many of the applicants were very changeable, one day eager to go, 
a short time after returning their ticket, and being reintroduced 
again a day or two later as “parties as has changed their minds.” 
Nor was this vacillation unnatural considering the tremendous step — 
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they were taking. Those going to Canada were especially liable to 
these fits of uncertainty ; they had not the attraction of invitations 
from friends, their future home was unknown to them, and all sorts 
of absurd stories about Canada were set on foot by those opposed to 
emigration. It was fully believed by some that most Canadians were 
niggers, that if not frozen to death, the emigrants would be kept in 
servitude for years, that they would be dressed in ‘“ Kennedy 
clothes ” like convicts, that the English Government was sending 
round coffin ships to take them off—with other legends equally well 
founded. Many also were “ desthroyed ” by inability to come to what 
they considered satisfactory terms with a neighbour or landlord. 

In addition to the aforementioned principles of action, it seemed to 
be a duty to do what one could to assist towards the consolidation of 
the holdings vacated by the emigrants, so that, as far as possible, 
they should go to enlarge the holdings of the neighbours who 
remained, and not merely be reoccupied by a new tenant. With 
this object, then, I took pains—in Belmullet and Newport—to see 
that the whole of the “family” should go, if any; and by a family 
was meant all those living on the holding—often three generations. 
Moreover, we always interrogated the applicants for emigration as 
to what they would do with their holdings if assisted; and they 
nearly always promised to assign the holding to a neighbour, or to 
come to some agreement with the landlord. 

Where rent is paid up, or only slightly in arrears, the interest in 
the holding will be sold either to a neighbour, to the landlord, or to 
a new tenant; where, however, rent is largely in arrears the land 
will be given up to the landlord. It is difficult to say what the 
landlord will do with the land; he can either turn it into “ grass,” 
allow it to go out of cultivation, keep it in his own hands, give it to 
a fresh tenant, or add it on to existing holdings; and this latter 
course will I am assured be largely followed in Mayo." 

It is as yet too early to be able to judge very accurately of the 
future of each holding, but accounts received up to date seem to 
show that consolidation in the best form is proceeding satisfactorily. 
A letter received a few days ago from Belmullet, from one who has 


good means of ascertaining the facts of the case, contains the 
following :— 


‘*Where the holdings are not encumbered by arrears of rent, they are 
invariably disposed of to neighbours not emigrating; and in some cases, even 





(1) It seems to be thought that, in cases where the landlord re-lets the farm, or adds 
it to an existing tenancy, that the new tenant, by becoming a “future tenant,” will 
lose the benefits of the Land Act. But practically this will not really be so. Every 
new tenant obtains the right of free sale and the advantages of fixity of tenure; and 


Section 4 of the Land Act so guards him against any arbitrary increase of rent that he 
practically obtains the third F. also. 
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where rents aro due, the parties sell, the purchaser relying on the probability 
of being allowed the benefits of the Land Act. From £4 to £6 is about what 
is realised. Where, on the contrary, the holdings are encumbered, they are 
vacated without arrangement and pass to the landlord.” 


Captain Ruttledge-Fair also reports to me the result of careful 
inquiry in one particular town-land, about the poorest in Belmullet 
Union. It appears that sixteen families (108 persons) have been 
assisted to emigrate, and have cleared as many holdings; of these 
holdings, four have been assigned to four separate “near neighbours,” 
two to two “ neighbours in same townland,” four in a lump to one 
“neighbour in same town-land,” five have been left—possibly with- 
out possession being given—to the landlord; while only one has 
passed to a new tenant. Later on I hope to obtain accurate infor- 
mation regarding all the holdings vacated. 

There is at present a feeling against subdivision dominant both 
in the mind of the tenant as well as in that of the landlord; and 
as the latter, under the Land Act, has very stringent powers of 
preventing subdivision, one may hope that power and opinion being, 
for once, on the same side, the evil will in the future be minimised ; 
more especially with the assistance consolidation will receive from 
“ free sale.” 

Perhaps I need hardly add that great care was taken after selec- 
tion to see that all the details of shipment were carefully carried out, 
that the emigrants were kindly and considerately treated, and that 
nothing should be wanting to give them a fair start in the new 
world. Clothes have in most cases to be provided, the “kit” on 
board ship being supplied by arrangement with the steam-ship com- 
pany, Messrs. J. & A. Allan, of Glasgow, who had undertaken to 
convey our emigrants, and whose ships appeared to be clean, comfort- 
able, and well-found. Those going to friends have been landed at 
Boston, and before they leave the ship they each receive a railway 
pass to their nearest railway station and (except where it is ascer- 
tained that they have something of their own) a sum of money in 
hand, ranging from $5 for a single person up to $20 or $30, or even 
more for a family, the amount varying according to the size of the 
family and the length of the railway journey. As regards these 
emigrants the responsibility of the committee ends here; but for 
those landed at Quebec—about one-third of the whole number— 
further provision had to be made, the emigrants trusting to them 
to find houses and employment. No colonisation scheme was in- 
tended or attempted. Some of the emigrants have been placed by 
the very efficient agencies of the Dominion and Provincial Govern- 
ments ; others have been sent to homes prepared for them by Mr. 
Hodgkin and Father Nugent during their trip to Canada last 
autumn. It is satisfactory to believe, with Archbishop Lynch of 
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Toronto, that Canada is an excellent place for emigrants, from the 
religious and loyal, as well as from the climatic and material points 
of view. 

Our emigrants, especially if they go to agricultural districts, are 
almost certain to do well. Irishmen of the west are ready enough 
to work when out of their own country ; perhaps the lethargy which 
overcomes them at home may be accounted for by the fact that they 
have nothing to do and not enough to eat—potatoes not being a food. 
on which a man can be very energetic. Nevertheless, the fact 
remains that such reclamation and cultivation as exist, is the work 
of the tenants, the unskilful tillage being due more to ignorance than 
laziness; while the people—often to the detriment of their own 
farms—go far afield to seek employment, showing that they are 
ready enough to work when wages are worth the earning. Un- 
fortunately the cultivation in vogue on the west coast gives employ- 
ment for a few months only, and during the rest of the year there 
is little to do, even if the load of indebtedness which weighs down 
the people did not take away the strongest incentive to exertion. 

We have endeavoured to dispatch the emigrants early and rapidly, 
in order that they should be kept in‘suspense and distress as short 
a time as possible, be enabled to take advantage of the spring 
labour market, and make provision for the winter. The work for 
this year is now very nearly over, and by the time this paper appears. 
we shall have sent off about four thousand six hundred emigrants, and 
have but a few hundreds more to send. We may perhaps be allowed 
to feel some degree of satisfaction that all the arrangements have 
been so far carried out without any serious delay or accident. The 
estimated cost—including the expenses of conveyance to the port of 
embarkation, ocean fare, railway on the other side, landing money, 
clothes, and such working expenses as we Lave been obliged to incur 
—amounts to something less than £6 10s. per head, twenty-five to 
thirty shillings beyond the Government grant. 

The emigrants from Clifden and Oughterard were all, or nearly 
all, sent from Galway, to which port they had to be brought, sometimes 
fifty miles, by car or cart. The Belmullet and Newport emigrants 
were embarked from Blacksod Bay—a splendid roadstead, in which 
no emigrant or merchant ship had ever been seen before—and every 
detail connected with their embarkation had to be specially arranged. 
The shallowness of the bay has necessitated taking the people 
off in boats, shipping them on the gunboat, which has been co- 
operative with us—and re-transferring them to the liner which lay 

some two miles off. Thus to embark at one time, and once a week, 
three hundred men, women, and children, with their feather beds, 
involved no light responsibility. The first embarkation from Black- 
sod—which necessitated our second visit to the wilds of the west 
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—took place during the frightful storms of March, and to us 
was full of excitement, anxiety, and incident, though fortunately 
eminently successful. 

I have entered at some length into these details, in order to show 
how much care has been taken in the arrangements of family emigra- 
tion. The emigrants have gone off in good heart and hope; they are 
all gone to definite destinations, to friends, or agents ready to receive 
them, and with money in their pockets; and not one of them has 
landed, “ triendless and penniless on a foreign shore,’ to form part of 
the pauper invasion of which we hear so much. 

In addition to the work of the committee, the Local Government 
Board, through its Emigration Commissioners, have down, in all, the 
names of some thirteen thousand persons from forty unions, most 
of whom they hope to send off; so far their proceedings have been 
somewhat hindered by the red tape incidental to Government 
matters, resulting in some delay, discomfort, and disappointment. 


What more remains to be done; and how many people ought to 
be taken from the overcrowded districts, in order to produce a real 
permanent improvement? It is impossible to give a definite 
answer, experience alone can decide. Two assertions may, how- 
ever, safely be made, namely, that we cannot go wrong in taking 
from these special districts every poor family willing to emigrate, 
and for whom a home can be found on the other side; and that any 
endeavour to force the people to emigrate would be wicked as well 
as most impolitic. Again, the numbers of those desirous of leaving 
cannot be accurately ascertained, varying as they do year by year, 
month by month, nay, day by day ; the Irish being very much like 
a flock of sheep, ready blindly to follow if one will lead, but quick 
to draw back on the slightest alarm. This year, however, there can 
be no question about their anxiety to leave ; and unless the harvest 
be an exceptionally good one, there will be plenty more people ready 
to go next year; many in our districts already want their names 
put down in anticipation—this year they have sown their seed and 
therefore they cannot come, but their labour rewarded they too 
will be glad to get away. The success of those on whom so much 
care has been expended is pretty well assured, both in Canada and 
the States ; and the accounts sent home will “give the courage” to 
many a waverer; while (in the case of Canada) it will lay to 
rest the fables and legends which are bugbears to many. If, 
moreover, the Canadian North-West Colonization scheme comes to 
anything—and it is sincerely to be hoped that it will—and a farm, 
cow, house, and seed can be offered as inducements, there will be no 
dearth of applicants for emigration. The overcrowded districts are, 
we may suppose, confined to the counties of Connaught, to West 
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Donegal, Clare, and Kerry, the population requiring relief from 
congestion being variously estimated at from over a quarter, to 
over half a million. In order to give due relief twenty-five to 
thirty per cent. of this population should be removed by means 
of family emigration; say at the least 120,000 persons, or 25,000 
families.’ 

It is evident that the guardians in the poorer districts will not 
borrow for emigration purposes; nor should this cause surprise, 
seeing that many of them are shopkeepers or otherwise opposed to 
emigration, while the rates are so much overburdened, that even with 
an assured substantial future gain they may well hesitate before 
mortgaging them further. This being so, the Government grant— 
irrespective of and additional to any colonization scheme—should be 
raised to, say, £6 10s. per head for families; while the administra- 
tion on this and the placing of emigrants on the other side of the 
water, should be left entirely in the hands of Government Commis- 
sioners, assisted where practicable by local or charitable associations. 
The money required ought to be cheerfully voted, not merely on the 
coldly philosophical ground urged by Lord Derby that it would 
‘“‘pay,” but much more on the score of humanity. 

All this, of course, cannot be done without extraneous aid both in 
money and organization on either side of the water, which must to a 
large extent be supplied by Government; and, so far, no doubt, 
the canons of political economy are infringed. But after all 
political economy was made for man, and not man for political 
economy; and the science itself, in order to draw its conclusions, of 
necessity assumes that men are all more or less on a footing of 
equality, and should therefore be left to work out their own salva- 
tion: strictly applied to a warped system it will often but make 
matters worse. 

In order to obtain any satisfactory results, assisted family emigra- 
tion must be applied for several years to the overcrowded districts ; 
fortunately they are well defined and not large in extent, so that no 
very heroic exertions would be needed to make the remedy effectual. 
The result of experience in our own districts shows that some ten 
to twelve per cent. of the population have been anxious to leave 
during the first year ; and it certainly would be a mistake, even if 
the emigrants could be satisfactorily “ placed,” to attempt too rapidly 
to depopulate any particular district. The second and succeeding 
years it is probable that, the condition of the people being improved, 
a lesser number would be anxious to go, and in all likelihood 


(1) There are some twenty-five unions—chiefly in Mayo, Galway, and Western 
Donegal, and to a lesser degree in Kerry, Clare, Sligo, Roscommon, and Leitrim—con- 
taining a population of about 660,000 souls, in which the average value of the holdings 
is under £10. In fifteen of these unions, containing a population of over 360,000, the 
holdings average under £8 ; and these unions at all events require attention. 
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it would take four or five years to send away the whole number 
required. 

Thus the conclusion we would draw is that properly supervised 
family emigration ought to be offered to the poor families in those 
districts, which in the opinion of competent judges are really over- 
crowded ; and that the assistance should be spread over four or five 
years, perhaps more; while some measures should be taken to 
promote the consolidation of the holdings vacated, and to prevent 
subdivision. 

No sudden bound from penury to opulence will take place, and 
many a long year must elapse before the poverty and dependence of 
the people can be eradicated. The position is, however, much better 
than it was thirty or forty years ago; and a gradual decrease in the 
numbers of the families, with a steady increase in the size of the 
holdings, must almost of necessity be followed by better cultivation ; 
and this, combined with the improved communications which are 
essential, and which should be undertaken by the Government, 
should bring about prosperity—if not loyalty. 

The questions of migration and reclamation, so often urged as 
supplementary to emigration, do not fall within my province. 
Though to a certain extent politically connected with emigration, 
they must be taken separately and apart, and discussed on their 
own merits by those who see in them the best hope for the future. 

My business has merely been to endeavour to point out the advan- 
tages of a system of State-aided, voluntary, family emigration; a 
new exodus, which if properly conducted must benefit those who remain 
in the country equally with those who leave. 


Sypney C. Buxton. 











“ROBERT BROWNING, WRITER OF PLAYS.” 


“ And Robert Browning, you writer of plays, 
Here’s a subject made to your hand!” 
Dramatic Romances (A Light Woman), vol. iv. 


In an early volume of his collected poems Mr. Browning asserts 
that “ their contents are always dramatic in principle, and so many 
utterances of so many imaginary persons.” Dramatic in principle 
they undoubtedly are; such strictly lyrical and undramatic pieces 
as Christmas Eve and Easter Day are exceptions to the general rule, 
which cannot be recalled without a moment’s thought. How clearly 
in the author’s own conception dramatic power is the quality charac- 
teristic of his poetic genius, may be gathered from his fondness for 
such titles as Dramatis Persone, Dramatic Idylls, Men and Women, 
Dramatic Romances, and so forth. But the dramatic spirit is one 
thing, and the power of composing a drama is another. No one 
would deny that Browning is a dramatist of a high order, and 
yet many would doubt whether he is what, for purposes of con- 
venient distinction, may be called a ‘ practical” dramatist. The 
Ring and the Book is quite enough evidence of the possession of 
the first attribute; it is above all a study of character, in its 
contrasts between Guido and Pompilia, Caponsacchi and Pope Inno- 
cent; the whole treatment and setting are dramatic in the highest 
degree (as, e.g. in Half-Rome, Other Half-Rome, and the Tertium 
Quid), being throughout occupied with the vigorous presentment of 
character in active and generally malevolent manifestations. But 
when the reader turns from this voluminous poem to one of the 
professed dramas—say to Pippa Passes or Colombe’s Birthday—he is 
struck with the unreality and impracticability of the play, and the 
doubt crosses his mind whether Browning can be said to have the 
dramatic capacity in the limited sense. It is worth considering in 
what sense such a distinction can be maintained, and to what extent it 
can be said that Browning possesses the first gift without the second. 

Browning is a dramatist for the one and sufficient reason that 
he is, above all, the student of humanity. Humanity he draws 
with a loving and patient hand, but on the one condition that it 
shall be humanity in active and passionate exercise. Not for him, 
the beauty of repose; the still quiet lights of meditation, removed 
from the slough and welter of actual struggle, make no appeal to 
him ; the apathetic calm of a normal human being, exercised on daily 
uninteresting tasks, is to him well-nigh incomprehensible; storms 
and thunder, wind and lightning, passion and fury, and masterful 
strength, something on which he can set the seal of his own rugged, 
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eloquent, amorphous verse; something which he can probe and 
analyse and wrap up in the twists and turns of his most idiomatic, 
most ungrammatical style—these are the subjects which he loves 
to handle. And so those whose eyes are dazzled by this excess of 
light, or who lose their breath in this whirl of hurrying ideas, call 
him unintelligible; while those quiet souls who look for form 
and measure and control in verse deny that such uncouth and turgid 
lines are poetry at all. That Browning should have essayed two 
transcripts from Euripides is a fact not without significance for the 
critic, for he has thereby opened to us the secrets of his own 
dramatic aptitudes. For with him, as with Euripides, the humanity 
he paints is not the dignified, selfish man of Tennyson or Sophocles, 
with views on “ the decorous” or “the befitting,” and a conven- 
tional regard for respectable deportment, whether towards himself 
or to his gods; but the wilder, less commonplace, higher developed 
human being, who hates with a will, and loves with a will, regard- 
less of consequence, who cannot deceive himself as to his own 
motives and despises external morality, a humanity which dares and 
sins and suffers, and makes a mock, if need be, of gods and heaven. 
It is Browning, more than any one else, who makes us realise the 
volcano of dangerous forces which simmers beneath the smiling 
commonplaces of ordinary life and established social usage. Humanity 
with him is not the sententious and balanced hero of classicalism, 
nor the feverish melodramatic idealist of romantic literature. The 
times of Corneille and Racine for him are done with and gone; even 
the imaginative flights of Walter Scott and Victor Hugo have 
become “somewhat musty.” He lives in an age of positivism; the 
mighty shades of Honoré de Balzac and George Sand will not dis- 
avow their poetic disciple, for he works with the same analytic tools, 
and digs deep in the same mine of psychological study. The duty 
of man is to work out his vein thoroughly and to the full. Is he in 
love? Then he must love surpassingly, absorbingly, recklessly, as in 
Cristina, or Evelyn Hope, or The Last Ride together. 1s he conscious 
that he is hampered by circumstance and friends from reaching his 
goal? Then he must drive through the crust of fute and over-ride 
his circumstances and his friends at all hazards, as in Waring, or 
The Flight of the Duchess. 1s he aiming at some end, dark and un- 
lovely, an end which no one else can sympathize with, some “ round 
squat turret, without a counterpart in the whole world” ? Then he 
must press on through falsehood and squalor and dismay, though all 
his companions fall off one by one, as in Childe Roland to the Dark 
Tower came. Is hea poet with all the yearnings and isolation and 
disappointments of a poet’s carcer? Then he must carry out the 
poetic task through succeeding cycles of egotism and altruism, as in 
Sordello, Is he mad for revenge on some foe who has wronged him ? 
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Then in God’s name let him wreak his vengeance to the full, and 
draw his moral lesson afterwards, as in Before and After. Is he bent 
on some task of moral healing and regeneration? Then let him 
stand for hours over the man he longs to save; let him urge and ply 
him with every drug and potion known in the moral pharmacop@ia, 
till his sweat be like drops of blood, as in that magnificent dramatic 
lyric of Sau/. If drama be the vivid portraiture of a masterful 
humanity—madly tender, madly passionate, recklessly dying—then 
Browning, indeed, possesses the dramatic quality. 

But from this to the power of dramatic manipulation is a long 
step. If we take any of the poems, almost at haphazard, we 
notice a certain idiosyncratic way of treating the circumstances 
of the case, a certain mannerism of expression in the thoughts, 
a certain eccentricity in presenting the motives of hero and 
heroine, without which the poet appears unable to work. Now 
it is a modern sentiment in an ancient setting, a widely liberal 
view put in the mouth of a narrowly religious character, as, 
for instance, in Master Hugues of Saze Gotha, or the Death in the 
Desert, or perhaps Saul. Now it is the seeming impossibility to 
get away from his own poetic character, as in Waring or Sordello. 
In the last most enigmatical poem, which always possesses a 
melancholy interest—as the bottom of each page seems to mark the 
successive grave stones of earnest readers, who could get thus far 
and no farther—we have an explicit connection traced in the long 
digression at the end of the third book between the poet himself and 
the character he is depicting. But all this is not unreasonable in 
lyrical romances, whatever dramatic title the author chooses to give 
them. It is in the dramas themselves that the real characteristics 
of Browning’s dramatic presentation should properly be studied. In 
these a distinction may be drawn between a poem like Pippa Passes, 
which, though regularly divided into acts, is really unactable, and 
such pieces as Zhe Blot on the Scutcheon, Strafford, and The Return of 
the Druses, which are dramas in the formal sense of the term. Mid- 
way between these two extremes lie the dramatic sketches entitled 
In a Balcony, A Souls Tragedy, and Colombe’s Birthday, while King 
Victor and King Charles and Luria approach to, though they do not 
quite reach, the formal requirements of the drama. In each of these 
intermediate plays there is such a smallness of interest, such a 
slenderness of plot, and so limited an interaction of character, that 
it would be hard to conceive of any theatrical audience, except pos- 
sibly those which could in Germany bear Nathan der Weise on the 
stage, listening to them with any attention or pleasure. 

The essence of drama is, of course, play of character, either the 
crossing or recrossing of different lines of interest as a number of 
characters work out the plot, or the evolution of a single character 
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through the influence or antagonism of others. If a single character, 
slowly developing, be represented in a series of monologues, it ‘is 
doubtless interesting as a psychological study, but it is not a drama. 
The contrast of character is essential, a condition which carries 
with it the necessity of consistency in portraiture. Now, to 
Browning also, the drama is an interaction of characters, but 
the interaction is one which he interprets in his own way. The 
characters are different mouthpieces of the poet himself, different 
shadows of his one personality, all alike affecting the same 
turns of expression and thought; and the contrast, such as it is, is 
between the various shifting phases and feelings of his own richly 
endowed mind. In a play of Browning, the hero, naturally enough, 
talks like Browning; but so too does the heroine, so does the 
villain, so do the populace. Contrast there certainly is, but not con- 
trast in the ordinary sense. There is none of that impersonal touch 
which we have in Shakspere, and which makes one know Shak- 
spere’s characters, while what Shakspere’s own character may be 
remains a mystery. Browning is too personal, too ‘‘ subjective,” too 
instinct with himself; he cannot project himself outward, so to 
speak, in his creations; he cannot forget himself by means of a wide 
human sympathy. Dramatic creator in this sense he. certainly is 
not ; in his noblest creations are to be found fragments of a mind, all 
bearing a single stamp; in his best characters he remains himself. 

But then, such is the artist’s gift, this is forgotten over and over 
again owing to the singularly rich and versatile endowments of 
Browning’s mind. In the mouth of his picturesque and interesting 
heroes—especially if the plays be read singly and after some 
interval—the strained and intricate language in which Browning 
delights does not at once appear inappropriate. And there aremany 
passages in Browning’s dramatic writing (which contrasts most 
favourably with the rest of his work in this respect) where the 
language is powerfully clear and simple, and in them the absence of 
any real characterisation remains unsuspected. But Browning can- 
not be either clear or simple for more than a few moments, and 
directly the style becomes idiosyncratic, we know with whom we 
have to deal. Listen to the retainer’s talk in The Blot on the 
Scutcheon. 


‘¢ Our master takes his hand, 
Richard and his white staff are on the move, 
Back fall our people—’tsh—there’s Timothy 
Sure to get tangled in his ribbon ties, 
And Peter’s cursed rosette’s a-coming off!” 


Nothing could be better or more life-like; but now— 


‘*T don’t see wherefore Richard and his troop 
Of silk and silver varlets there, should find 
Their perfumed selves so indispensable 
On high days.” 
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Their perfumed selves so indispensable! It reminds one of 
Hamlet’s waterfly, Osric, rather than of Tresham’s retainers. Or 
let us take another instance, how a bystander—one of the populace 
be it remembered—is able to describe Ogniben’s demeanour and 
language in A Soul’s Tragedy :— 


‘‘Here are you who, I make sure, glory exceedingly in knowing the noble 
nature of the soul, its divine impulses, and so forth; and with such a know- 
ledge you stand, as it were, armed to encounter the natural doubts and fears as 
to that same inherent nobility, that are apt to waylay us, the weaker ones, in 
the road of life. And when we look eagerly to see them fall before you, lo, 
round you wheel, only the left hand gets the blow; one proof of the soul’s 
nobility destroys simply another proof, quite as good, of the same. Our gaping 
friend, the burgess yonder, does not want the other kind of kingship, that 
consorts in understanding better than his fellows this and similar points of 
human nature, nor to roll under his tongue this sweeter morsel still,—the 
feeling that through immense philosophy, he does not feel, he rather thinks, 
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above youand me!” And so chatting they glided off arm in arm. 





Roll under his tongue this sweeter morsel still! Fancy a by- 
stander, one of the populace, calling such talk as this “ chatting!” 
Or once more, listen to Phene in Pippa Passes,—Phene, the young 
Greek girl, a daughter of the old hag, Natalia, ‘‘ white and quiet as 
an apparition, and fourteen years old at farthest,” as the student 
describes her :— 

‘* Even you perhaps 
Cannot take up, now you have once let fall, 
The music’s life, and me along with that, 


No, or you would! We'll stay then, as we are 
Above the world. 


‘* What rises is myself, 
Not me the shame and suffering: but they sink, 
Are left, I rise above them: 


Yet your friends, speaking of you, used that smile, 
That hateful smirk of boundless self-conceit 
Which seems to take possession of the world 

And make of God a tame confederate, 

Purveyor to their appetites.” 


Fine lines, assuredly, but as little appropriate to Phene as they 
would be to Pippa herself, for all that she is the heroine. 

The dramatic presentation of character requires more than skilful 
and striking speeches, with a faintly outlined background of difficult 
and dangerous circumstances. Action is needed, the pressure of 
other minds, the alternate yielding and conquering of a human 
unit, battling with an overmastering fate in a series of impressive 
scenes, or at least the gathering up of many threads of separate 
interests in the supreme interest of the hero. The best instance in 
Browning of this conception of a drama is, curiously enough, in 
Pippa Passes, the least dramatic in form of all his plays. Here we 
have four separate romances, Ottima and Sebald, Phene and Jules, 
Luigi and his mother, Monsignor and Ugo (to say nothing of Blu- 
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phocks and the Austrian police), strung on the single thread of Pippa’s 
New Year’s Day. Pippa is the “better mind” of all these sinning 
and struggling personalities: it is her passing, the sound of her 
voice and the melody of her songs, which mark in each successive 
case the highest point in the dramatic situation. The blithe girl 
from the silk-mills brings to each their redemption, and on her 
depends, and from her dates their possible amelioration. Here are 
the true elements of a drama with the fine moral of the endless 
powers of good, which a frank and simple nature possesses, wave 
after wave of blessing thrown off in widening circles from the single 
worthy character in the play. Yet Pippa Passes remains, owing to 
the capriciousness of its form, a poem to be read in the study rather 
than a play to be seen on the stage. In other dramas no attempt at 
action is even made. Luria affords a notable example. Luria, the 
Moor, is a fine open character: he is the true man, the honest and 
gallant soldier ; round him are all the tricks and arts of Florence, 
plot and counterplot, suspicion and intrigue, on one side Domizia, 
and on the other Braccio. In him, therefore, the reader looks to 
see that spectacle for gods and men, the good man struggling with 
fate. But in all the scenes which represent the development of the 
catastrophe there is no movement, no scenic interest, no picture for 
the eye. There is indeed much admirable writing and many lines 
which send the blood up to the cheek, without which Browning 
would not be Browning. Lut in all five acts there is absolutely no 
dramatic situation, unless Luria poisoning himself in the solitude of 
his own tent may be said to be one. The matter is best seen in a 
couple of contrasts. The character of the plain soldier, struggling 
with a world of deception, is in some respects comparable with that 
of Harold in Tennyson’s drama. The position of a successful captain, 
tempted to turn his arms against the city whose soldiers he leads, 
reminds one of Coriolanus. But where in browning’s play is the 
interest of Coriolanus’s mother and wife? Shall it be found in 
Domizia, who remains, it must be confessed, somewhat of an enigma, 
with her change from feminine vindictiveness to masculine large- 
mindedness? Or in the wearisome astuteness of Braccio, who fails 
in the attempt to pull the wires of a Florentine jury, moved to 
forgiveness by the sudden pleading of Luria’s adversary, Tiburzio ? 
And though indeed in Tennyson we miss the sure Shaksperian touch, 
there is not in him the same austerity of formal dialogue which we 
find in Browning. He knows that to understand a soldier’s cha- 
racter we want to have some of the crash of battle in our ears. 
Nothing could be finer in its way than the rapid descriptive touches 
of the battle of Senlac in Harold, conveyed in the scene between 
Edith and Stigand, where, breaking the quick interchange of 
question and answer, are heard the Norman and English war-cries, 
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and the monotonous chanting of the monks of Waltham. But such 
appeal to the eye as well as ear Browning will have none of. 

The same limited range of interest is found in King Victor and 
King Charles, where the main point is presumably the contrast 
between the old king and the young king, the father and the son. 
Victor resigns the crown to Charles, but cannot be content to live in 
retirement, and plots to return. He is foiled, partly by the some- 
what sudden change in D’Ormea, the minister, partly by death. 
The sole interest is the contrast of the two kings. Polyxena, 
Charles’s wife, is described in Browning’s introduction as possessed of 
“a noble and right woman’s manliness,” but in the play she is a 
mere sketch of a character, as far as dramatic purposes are concerned. 
D’Ormea is first a rascal and then becomes better advised, but no 
subtle links are indicated to connect the early rascality with the 
subsequent rectitude, any more than they are indicated in the case 
of Domizia in Luria. Throughout the play nothing of the nature of 
a “situation” occurs. It is a literary drama at most, and perhaps 
even so scarcely a good one of its kind. To speak plainly, it is too 
dull and uninteresting. Noris it the case that Browning is avowedly 
only writing dramas for the study, or that he is insensible to the 
legitimate scenic effects of a play.‘ A purely literary drama always 
strikes one as somewhat incongruous, and it is no less than a national 
misfortune that of the three contemporary poets, Swinburne, Brown- 
ing, and Tennyson, only the last should even care to have his dramas 
presented on the stage. The resultis only too obvious. The “ prac- 
tical playwrights,” in whose hands the matter is left, being perhaps 
rather weak on the literary side, either borrow their literary matter 
without acknowledgment, or entirely throw overboard the literary 
elements of drama for the sake of scenic. But in Strafford, at all 
events, Browning gives us a composition in which there are scenes 
strongly appealing to the eye. The scene at the end of Act III., 
where Strafford, amidst an excited crowd of his own adherents and 
the Presbyterian partisans, reaches the doors of the House of Lords, 
through which we catch glimpses of Hampden and Pym at the bar, 
possesses the elements of truly pictorial drama. Here too are lines of 
wonderful grace and beauty: one of them, put into Strafford’s mouth, 
and ending Act II., haunts the memory with its perfect melody. 








‘* Night has its first, supreme forsaken star.” 


Nor could there well be a more pathetic touch than where, in the 
midst of Strafford’s anxious debating with Balfour and Charles as to 
his own escape, and the movement towards the door, there occurs the 
sudden reminiscence of the two children in the next room :— 


(1) A Blct on the ’Scutcheon was brought out at Drury Lane in 1843 and failed. 
Macready also acted in Strafford, but without success. 
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‘**Now! but tread softly—children are at play 
In the next room. Precede: I follow.” 


At the close of the drama, however, which surely might have been 
made so fine, Browning seems designedly to shrink from the natural 
scenic catastrophe. All that we have is a couple of contrasted 
speeches from Strafford and Pym, and the curtain falls, not on the 
properly dramatic interest of Strafford’s own personality, but on an 
Aistorical interest, the prophecy of the next death which England’s 
salvation may entail. ‘England, I am thine own,” says Pym. 


** dost thou exact 
That service? I obey thee to the end.” 


This is a characteristic instance of the predominance of the literary 
and historic interest over the dramatic ; for observe that the feeling 
the reader is left with is not the pathos of Strafford’s loyalty and its 
melancholy issue, but the external and superfluous interest that 
Pym and his fellows may have next time to strike at a nobler 
prey. 

In the choice of subjects for drama, one of Browning’s least 
pleasing characteristics is discovered. It can hardly be denied that 
there appears in his poems, over‘and over again, a deliberate pre- 
ference for the irregular and unhealthy phenomena of human nature 
and life. Here and there Browning is a naturalist, according to the 
most rigorous standard of M. Zola. He seems to lay more stress on 
passion than love, on hypocrisy than truth, on disease than health, 
on vice than virtue. It is not the moral Puritan alone who would 
so judge him. Undoubtedly the dramatic elements in life are, more 
often than not, concerned with the abnormal relations of mankind to 
one another; this is one of the reasons why the professed moralist 
is usually intolerant of dramatic art. But it is not the moral point 
of view but the artistic which is here of importance, and if Browning 
is to be condemned for “‘ realism ” it must be because it is inartistic, 
not because it paints immoral relations. That excessive stress on 
the ugly and the morbid is inartistic, surely needs no demonstration. 
The case stands just as if we were judging a landscape or a portrait. 
A successful picture is one in which lifelike detail is strictly subor- 
dinated to general effect of light, tone, and colour. A successful 
drama is one in which plot and counterplot, intrigue and passion, are 
subordinated to those general relations of life which we call human 
and natural. Life is not all meanness or vice, any more than a 
cornfield is all pre-Raphaelite poppies, or a human face all photo- 
graphic moles and wrinkles. Now a dramatic writer who lays 
emphatic stress on the morbid phases of life is guilty of this kind of 
inartistic realism: he is painting not on the broad lines of a general 
effect which is what we see and feel to be “natural,” but isolating 
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one or two ugly particulars, so that the true perspective is distorted. 
It is to this realistic level that Browning sometimes descends. An 
almost inexplicable love of the irregular and unhealthy spoils some 
of his best effects. In one of the finest of his shorter plays, the Blot 
on the ’Scutcheon, the whole interest turns on the immoral relations 
of the hero and heroine. What makes the drama is the fact that 
Mildred and Mertoun, who are about to be formally married, have in 
reality consummated their union before. Perhaps so far the situa- 
tion is not dramatically illegitimate ; but when we find that these 
two characters began their clandestine meetings when they were 
almost children, that they are not the characters of mingled good- 
ness and badness which experience in such matters might create, 
but represented as living models of purity (“a depth of purity 
immovable,” is the expression of Tresham, the murderer of the 
youthful gallant), it is impossible to avoid the criticism that such a 
situation, ending as it does in a triple death, is almost grotesquely 
abnormal. In Pippa Passes we have even stronger indications of 
the same characteristic trait. Ottima and Sebald have purchased 
their guilty meetings by the murder of Ottima’s husband. Phene, 
who becomes by the devices of jealous fellow-students Jules’s wife, is 
a young Greek girl, a daughter of that hag, Natalia, so she swears, 
who “helps us to models at three lire an hour;” Monsignor is a 
vicious hypocrite; Ugo, a blood-stained accomplice in crime; Blu- 
phocks is so repulsive a monstrosity that the poet has in his own 
defence to quote the apologetic text that ‘‘ he maketh his sun to rise 
on the evil and on the good.” Nor in the other dramas is there any 
lack of suggestion of the same unhealthy background, even where 
vice does not form the main interest. There is the usual hint of the 
baseness and meanness of humanity in The Druses, in the plots of the 
Prefect and the Chapter; in Colombe’s Birthday in the Courtiers, 
in A Soul's Tragedy in the character of Chiappino: sometimes a 
repulsive touch mars a pretty picture of love. When Anael is 
describing the growing relations between herself and Djabal— 
‘‘Oh, my happiness 
Rounds to the full, whether I choose or no! 


His eyes met mine, he was about to speak, 
His hand grew damp.” 


Is it not a wilful realism to add that unpleasant fact of a “ damp 
hand,” which physiologists tell us is the external counterpart and 
sign of strong emotion ? 

The reason for this love of the unnatural and the morbid is not 
far to seek. Browning is a student of the shady side of life because 
he is so disposed to keen psychological analysis, and it is obvious 
how dependent psychology is on the study of pathological states. 
But the relation of psychology to drama is like that of anatomy to 
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the statuary’s art; it is a necessary propedeutic. To bring psycho- 
logical analysis in its raw and crude state into drama, is to introduce 
a page, say of Herbert Spencer, into one of Shelley’s lyrics ; for a piece 
of artistic work is eminently synthetic—the putting together and 
reconstruction of elements elsewhere disentangled. Analysis must 
precede but not form part of the completed work, just as the 
scaffolding must not be built into the finished house. It is indeed 
the very crown and perfection of Art that it should appear so inde- 
pendent of, and yet so necessarily involve, previous analytic study. 
How much psychological analysis—whether conscious or unconscious 
—must have preceded the creation of a Macbeth, or an Othello, or, 
above all, a Hamlet! Even in the last-mentioned character, where 
there is most of the mental disentanglement of motives and desires in 
monologues and soliloquies, the psychology is strictly subordinated to 
the drama. Why else should we have so many commentaries on 
Hamlet, so many monographs to prove exactly what his character 
was or wasnot? But Browning’s characters need no commentary. 
The poet himself is, in the speeches which he puts into their mouths, 
the most unwearied and exhaustive of commentators. Luria takes 
eighty lines of patient self-analysis to reveal himself to the audience 
in Act IV., before he drinks the fatal phial. King Victor, when he 
returns to the palace he had bequeathed to his son Charles, explains 
himself in a speech of eighty-two lines. When Constance is 
expounding to Norbert (in Jn a Bacony) the mental condition of the 
Queen, her analysis extends over fifty-three lines in one speech and 
sixty-one inasecond. Djabal and Ansel, in one of their most critical 
meetings (in The Druses), when Anael is trying to get rid of her 
worldly leanings towards Loys, and Djabal is in the throes of conscious 
hypocrisy, commence their interview with fifty-four lines of commen- 
tary on their own motives, conveyed in two asides to the audience. 
Let any actor cr actress imagine how he or she is to represent a 
lovers’ meeting which commences in so inauspicious a fashion! In all 
this there is too much of the art which adds to nature and too little 
of the higher art which nature makes. 

Nor is Browning’s analysis of such a kind that he who runs may 
read. On the contrary, it is most intricate and involved, sounding 
the depths of human passion and measuring the windings of the 
human intellect in language which sufficiently taxes the understand- 
ing when read in the study, and which is often simply incomprehen- 
sible when listened to for the first time. There is no such an 
explorer of the human mind as Browning; he is, above all, the 
mental philosopher, the acute psychologist, the unflinching vivi- 
sector, the literary surgeon who wields the knife over the quivering 
nerves and flesh of humanity. And hence the character of which 
Browning is conspicuously fond is the philosophic student of life, 
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like Ogniben in a Soul’s Tragedy, or Melchior in Colombe’s Birthday, 
or D’Ormea in King Victor and King Charles. Browning has in 
these matters the true instincts of a metaphysician, but the meta- 
physical instinct does not always lead to the best or the truest 
dramatic portraiture. Hence it is rarely possible to feel quite at 
home with Browning’s heroes ; the reason probably being that there 
are certain stages of the ideal, at which all dramatic treatment 
becomes absurd, the material means of the theatre being inadequate 
to its representation. 

In the delineation of character it is curious to observe how much 
more important and interesting the male characters are made than 
the female. It is over his Chiappinos, his Straffords, his Victors, his 
Lurias, his Djabals, that Browning spends most care and elabora- 
tion. There are few good acting parts for women in his dramas. If 
we take twelve of his female characters, we shall find that six 
(Eulalia, Polyxena, Gwendolen, Colombe, Pippa, and Lady Carlyle) 
are all more or less mere sketches of character, three (Ottima, Phene, 
and Domizia) have some moral taint, and only three are carefully 
drawn and interesting characters, viz. Constance, Mildred, and 
Anael. Of these three, the first appears in the scene In a Balcony, 
which, splendidly written as it is, can hardly be called actable, 
owing to the slenderness of treatment; the second is the principal 
figure in the Blot on the ’Scutcheon, who has entered on an intrigue 
with the hero before the action of the play commences; the third, 
Anael, though she commits murder and suicide, is undoubtedly a 
true, womanly, and dramatic creation. It would be difficult to say 
what is Browning’s view as to the key-note of a woman’s character. 
If one may judge from Constance and Colombe and Anael, it would 
appear to be self-sacrifice—the endless giving up of herself to the 
man. The same lesson is brought out in a somewhat unpleasing 
way in other passages. A moral which Browning seems rather 
fond of in describing the relations of man to woman is that the man 
is capable of loving many women (witness dny Wife to any Husband, 
James Lee’s Wife, Fifine at the Fair), while the woman can only 
surrender herself to the one particular man. It would be in- 
teresting to know what some of the ladies who study Browning 
think of this very masculine moral. 

However slightly the women may be drawn, the male characters 
are almost uniformly psychological studies of great care and detail. 
This is true not only of the large and more obtrusive personalities, 
but also of the subordinate. Chiappino, for instance, who appears in 
the slight sketch called a Soul’s Tragedy, is a study of the demorali- . 
sation of an enlightened but selfish democrat. Tresham, in the Blot 
on the ’Scutcheon, is a type of the aristocrat, narrow minded, but 
gallant, jealous of his family’s honour. Prince Berthold, in Colombe’s 
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Birthday, is the cold and scheming man of ambition, who takes love 
as he takes everything else, as an instrument solely of successful 
progress. In Luria we have the outlines of a contrast on the one 
hand between two soldier-characters, the simple Moor and the more 
subtle Florentine who preceded him in the command, and on the 
other hand between two Florentines, Puccio, who though subtle is 
generous, and Braccio, who is subtle and heartless. King Victor is 
one of the best creations of all—the prince who, full of fire, 
audacity, and dissimulation, thinks, and falsely thinks, that a life 
spent in battle and diplomatic scheming can suddenly be changed to 
one of rural simplicity and retirement. 

In such characters as Strafford and Djabal the psychology is 
deeper and the analysis more careful. Nothing can be more patheti- 
eally tragic than the spectacle of a man who, like King Charles’s 
minister, attempts to benefit his country by measures which his 
country’s fate hascondemned. Contradictory motives are struggling 
for the mastery, early friendship battling with a subsequent duty, 
old associations with affectionate loyalty. On the one side are Pym 
and Hampden, ranged with all the new-born forces of a country 
waking to the consciousness of its freedom. On the other an almost 
strained sense of devotion to a worthless and fickle monarch in the 
midst of a corrupt and intriguing court, backed by the doubtful 
tenderness of a Lady Carlyle. The drama works up to its close with 
the great problem of Strafford’s duty left unsolved. There is no 
absolute duty, no absolute standard of judgment; to be on Pym’s 
side is to forecast the issues of a doubtful future ; to be on Charles’s 
side is to listen to voices that seem nearer and dearer—love, loyalty, 
and conscience. Here is a situation of truly dramatic interest. We 
feel the contrast in the two final speeches, and balance alternate 
sympathy with each. ‘ Havel done well?” says Pym. 

‘Speak, England! whose sole sake 


I still have laboured for, with disregard 
To my own heart.” 


And Strafford answers :— 

‘*T have loved England too; we'll meet then, Pym! 
As well die now! Youth is the only time 
To think and to decide on a great course : 
Manhood with action follows: bu’ ’tis dreary 
To haye to alter our whole life in age— 
The time past, the strength gone! as well die now. 
When we meet, Pym, I'd be set right, not now!” 

Noble and true speeches, to both of which in chorus fashion we 
would fain assent. We would suffer with Strafford and share the 
aspirations of Pym. 

But Strafford is not so fine a drama as The Druses, nor is the 
character of its hero equal in subtlety to the character of Djabal. 
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Djabal is a hypocrite and a hero by turns; he half believes in his 
mission to lead his people home, and yet knows that his prophetic 
garb is an imposture. Sometimes the nakedness of his deceit stands 
revealed, sometimes his right to command is based on the true feeling 
that he is intellectually superior to his tribe. Must not a people be 
deceived by some Platonic “‘ noble lie” for their good? Is not his 
claim to be Hakeem the one chance which the Druses have to regain 
the cedars of Lebanon? Is not he at heart unselfish, statesmanlike, 
patriotic? And the touchstone of all his sophisms is a woman’s 
devotion :— 
‘*T with my Arab instinct, thwarted ever 

By my Frank policy, —and with, in turn, 

My Frank brain thwarted by my Arab heart— 

While these remained in equipoise, I lived 

Nothing: had either been predominant, 

As a Frank schemer or an Arab mystic, 

I had been something: now each has destroyed 

The other, and behold from out their crash, 

A third and better nature rises up 

My mere man’s nature!” 

Anael at least must know the truth, Anael, who is trying all 
the while to make herself love him for no other reason than because 
he is her country’s prophet, who is seeking to drown her girl-like 
leanings towards Loys in the blood of the Prefect, who is desiring to 
rise on the stepping-stones of her dead love to the higher levels of 
godhead. Anael is perhaps the one thoroughly admirable and life- 
like woman’s character in Browning’s drama, and perhaps it would 
be hardly unjust to add that The Return of the Druses is the one mag- 
nificently elaborated play, magnificent alike in the scenic display of 
its acts, the evolution of its characters, and the force and eloquence 
of its literature. There could hardly be a more interesting spectacle 
for a generation which despairs of its contemporary dramatists than 
The Druses, represented, let us say, on the Lyceum stage, with Mr. 
Irving as Djabal and Miss Ellen Terry as Anael. The mingled 
craftiness, intellectual strength, and innate nobleness of the impostor 
is just one of those characters which Mr. Irving seems most capable 
of illustrating ; and the tenderness, and the doubts, and the despair, 
and the treachery of Anael could hardly find a better representative 
than that actress who wins enthusiastic suffrages by her gracefulness 
and melodious tones, even where true tragic depth is wanting. 
Heaven help the actors who have to recite some of the speeches, with 
their involutions and their parentheses and their prolixity! But the 
scenic background is adequate to the needs of even this spectacle- 
loving age. When Shakspere runs its thousand and one nights, 
perhaps Browning’s drama—literary, academic, impracticable, and 
“caviare to the general” —may yet be found to have “its first, 
supreme, forsaken star.”’ W. L. Courtney. 














SOME ASPECTS OF LORD RIPON’S POLICY. 


Ir is not often that so much excitement is generated by Indian affairs 
as at present. The wisest Anglo-Indians have always deprecated the 
admission of party-passions into the Indian policy of the empire. 
At this moment it seems almost impossible that Indian policy should 
not become a party question. May it be permitted to a humble but 
impartial unit of the Anglo-Indian community to appeal to men on 
both sides, and ask respectfully that the few words he has to say on 
the subject may be considered on their merits, apart from those 
purely English feelings and interests which have hitherto been gene- 
rally kept out of Indian administration, with more or less success ? 

In regard to self-government—which will be seen ultimately to be 
infinitely the most important of Lord Ripon’s measures—it really is 
not a thing that is more characteristic of Whigs than of Tories. It 
is social rather than political; and social reform, even here, is of no 
party. But it has been rather crudely and hastily brought in; and 
we may still ask whether it was necessary that the measure should 
be extended beyond the areas of large towns, such as very evidently 
possessed some means of using it, and be extended, still further, to 
rural communities, which obviously have not. In this latter sentence 
I may be charged with anticipating the conclusion by a sort of petitio 
principii. To such acharge it could only be replied, that nothing else 
can be done. I have lately consulted native opinion in the rural 
districts of Hindustan, and have met with no variation, so soon as it 
was perceived that real information was being sought for, without 
parti pris. In the rural communities, nay, in the country munici- 
palities, there is no body of men combining leisure, skill, and public 
spirit (in the English sense of the word) requisite to form governing 
boards capable of acting efficiently and actively without official 
guidance. And, if the people understood that the proposed measure 
might involve an increase to the rates, I believe they would them- 
selves spontaneously decline the instalment of “Home Rule”’ that is 
being thus thrust upon them in the room of their indigenous village- 
system, or (in towns) of that officialised system on which the 
present generation has grown up. 

The following is the latest reported expression of the native 
opinion :— 

‘‘The problem of the introduction of local self-government, in a country con- 
taining a large diversity of races and creeds . . . at various stages of advance- 
ment in civilisation, is one which must severely tax the ingenuity and skill of 


any administrator or governor. . . . We cordially recognise that the presence 
of some of tho local officers in the Committee secures to us a continuity of 
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system and a breadth of view, based on their wide experience, benefits of 
which the value can hardly be overstated. We would regret any change in 
our constitution which deprived us of their assistance in our consultations.” — 


Address of the Agra Municipal Commissioners to the Lieut.-Governor N. W. P., 
2nd Feb. 1883. 


With regard, however, to the primary question, local government 
is, in a certain shape, desirable for India; provided always that it can 
be sufficiently controlled by officials to ensure its efficiency, economy, 
and impartial action. In the great cities it has, under those con- 
ditions, worked fairly well for many years; and official control is 
often reduced toa minimum. As civilisation proceeds, this minimum 
can, and will, be safely reduced still farther. At the city whose 
recent expression of opinion we have just seen (Agra), at Lahore, 
at Dehli, at Allahabad, and in many cities and towns of the Bombay 
and Madras provinces, populations of over one hundred thousand have 
for some time past contributed largely to the levying and spending 
of their own rates. In what are called “the Presidency towns” 
independence has become still more complete, as also in Hill-Sanitaria, 
where there is a large white population. Nowhere, indeed, has the 
official element quite disappeared, but in many places it is being 
gradually eliminated, and it is in none of them overwhelming. So 
much must be conceded to the Viceroy and his supporters, among 
whom, however, it is not without surprise that one finds the Chief 
Commissioner of the Central Provinces, who has been the first to 
volunteer the legislative introduction of the scheme into that back- 
ward region. Certainly there, more than in most parts of the 
country, it will be wise to frame autonomous institutions, with a con- 
siderable modicum of official supervision, until the boards shall have 
proved themselves competent to go on alone. 

If such be the necessity in regard to Anglicised committees in 
large towns, it will be found to be still more marked when we come 
to village groups, and to the small towns that are the chief places of 
districts or sub-districts. Here, as need scarcely be explained, all 
has hitherto been done by or under the control of an official of the 
prefect sort. These officers are known in various parts by various 
titles; but are generally vested with considerable executive powers, 
required to inspect in other departments, and recognised by the 
governments, local and supreme, as the mouthpiece of the popu- 
lations committed to their charge—averaging about a million for 
each district. One does not like to repeat Oxenstiern’s stock phrase; 
but surely there was little wisdom in the course first adopted by 
Lord Ripon, when he enjoined on his subordinate agents that these 
officers were not to be members of the boards or local committees 
that might be elected in the districts. So far as my observation 
goes, this ukase bewildered the electors to such an extent that they 
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totally neglected it. Submissive to orders as the people of rural 
India usually are, this was quite too much for them. When the 
result of the elections was known, it appeared that the district 
officer was universally (or almost universally) named, not only as a 
member of the board, but its chairman. And this was very natural. 
Allusion has been already made to the unwillingness of competent 
native men of business to neglect their own affairs in order to under- 
take the unpaid and uncongenial drudgery of administration. The 
people, then, felt that one of two things must happen. Either these 
men would take office, or they would not. If they did, they would 
seek compensation for their time and trouble; and all sorts of mal- 
practice would creep in, till every branch of local administration 
became inefficient and rotten. If they did not, their places would 
be taken by the briefless pleaders and the editors of unimportant 
little local newspapers; by men always adventurers, and sometimes 
malcontents. The only remedy, it was instinctively felt, was that 
the boards should be subject to the direction of those independent 
and experienced officials by whom the work had hitherto been done. 

Lest it should be thought that these statements are needlessly 
pessimistic, let us glance at one item of the most vital importance. If 
Governments have any reason of existence, it is manifestly, above all 
things, the protection of life and property. In all Indian towns the 
watch-and-ward is done by constables, paid indeed out of the rates, 
and distinguished by badges from the police of the district, but 
nominated, disciplined, allocated, and ruled by the district superin- 
tendents of police. There can be no room for doubt that if these 
municipal watchmen should be handed over to the management of 
an undirected commitiee, whether composed of adventurers or of 
unwilling citizens, the vacancies would be filled by discharged ser- 
vants, and other unqualified recruits enlisted for a douceur ; or, perhaps, 
not always filled at all. This gradually deteriorating personnel, 
absolved from the bonds of discipline and disconnected entirely from 
the district force, would do little duty, and would do that little 
badly ; and ultimately the towns would be left to ‘he tender mercies 
of the roughs. It is useless to argue against this forecast; the writer 
of these lines appeals to all who, like himself, had charge of districts 
before the present police organization was introduced. Was not 
some such state of things characteristic of the old chaukidari system ? 
To divest the district officers of all power in the new Boards would, 
in this, as in other directions, be a step of distinct and disastrous 
retrogression.’ 

The mistake thus, for a time at least, corrected by popular instinct, 
is one of the same origin as that made by Lord Cornwallis in intro- 


(1) The old chaukidars of towns were nominally under the magistrate, but from press 
of other work he usually left them pretty much in the hands of native committees. 
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ducing the famous permanent settlement of land revenue in Bengal. 
Lord Cornwallis was a distinguished specimen of that class of terri- 
torial magnates who, in the British Isles, had succeeded in turning 
a feudal tenure originally given for public service into a fee-simple 
of landed principalities. By fixing the demand on land in perpe- 
tuity, he thought he could create a class in India who would present 
similar (and as he naturally conceived) salutary features. Lord 
Ripon is a distinguished nobleman of the same class, who probably 
feels convinced that, outside the field of politics, there are few more 
useful positions than that of a Chairman of Quarter Sessions ; and 
honestly believes that it is an excess of tyranny to leave those great 
functions to be discharged by a foreign hireling. But this theory is 
not recognised in Oriental public opinion. It is European ; and is 
founded on the elementary error of Doctrinaire politics, that (as the 
late Right Hon. James Wilson put it) what is a sound principle for 
one country is a sound one for all others. In the East, the integer of 
autonomy is the commune, or “village.” Give the name of “ward” 
to a similar integer in small towns, and you have all the extension 
which the Oriental mind admits. So long as he can beat his own 
wife, spoil his own children, share in the common agriculture, in the 
common pasturage (or plunder as the case may be), and in the annual 
distribution of land or of rents, he asks no more. And the Hindu 
villager (at any rate) does not care who rules the district, or what 
becomes of the villages to right and left of his own. The poorer 
resident of a town has even fewer corporate notions. But all agree 
that it is the business of the Government to govern, to make provi- 
sion for whatever goes on beyond the mystic horizon of each. 

One and all desire the minimum of trouble and the minimum of 
fiscal burden. That is their idea of freedom. 

But in the larger towns, as already observed, there must be 
both trouble and burden. The police and hygiene of gatherings of 
men, which are increasing on an unprecedented scale under the Pax 
Britannica, must be managed. The requirements of an advancing 
civilisation demand an ever-advancing expenditure. Funds for this 
cannot be raised without a system of ways and means, which, if not 
official, must have that amount of official attention that will be 
required to make them uniform, fair, and inoppressive. Yet it is of 
the very essence of self-government that there should be a popular 
control of ways and means. This may be feasible in the great 
municipalities, but no one, with due experience, can venture to say 
that rural India is at present ripe for anything of the kind. The 
first rider to the decree for self-government—and it is essential to it 
if it is to work well—must be this: Whatever boards or committees 
are formed in the outlying districts and small towns, and however 
they may be otherwise constituted, all must be under the president- 
ship of the district officer, or of some one appointed by him on his 
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own responsibility. Selected towns, to be named by the local 
government, may, perhaps, be placed under independent boards with 
power to admit such official elements into their body as they may 
find requisite ; provided always that they have a competent health 
officer, a competent engineer, and that their watch and ward shall 
come in some way or other under the ultimate control of the govern- 
ment officers of police. And provision must be made, by legislative 
or other governmental authority, that the funds raised shall be raised 
by methods that will bear a proper ratio to the power of the various 
classes to pay and to the benefits to be received by each class. As 
an illustration, let it be mentioned that the writer is acquainted with 
a city in Hindustan where a revenue averaging a rupee a head was 
raised, chiefly by an ocfroi on necessaries, and yet there was no 
citizen so poor but that he had to buy his daily supply of water from 
a man who carried it about the streets in goutskins. Taking five to 
a family and looking to the different scale of living, this is as if 
a British householder had to pay £3 per annum, exclusive of water- 
rates. 

In their very useful book, SirJ.and General Strachey give the muni- 
cipal taxation of India at about a million and a quarter. In the last 
printed Statistical Abstract (which appeared later, and gives the figures 
apparently up to April, 1881) the total was £1,428,627, besides 
£700,800 for the three Presidency towns. The incidence, per head of 
the population, was lr. 10as. and 7rs. 2as. respectively. But as every 
man, inarural municipality at least, is married, and as large families 
are the rule, we must multiply these figures by five. Each head of a 
family in a provincial municipality thus contributes 8rs. 2as. annually, 
_on an average, to the very slender modicum of civilisation provided ; 
that is to say, good roads, imperfect drainage, oil-lamps (in very 
small numbers), and an indifferently efficient watch and ward. And 
this payment represents about a month’s income—or about 9 per 
cent.—over and above their contributions to the imperial revenue. 
It is not possible by analysis to determine in what proportion the 
very poor are relieved and brought below this average by the excess 
payments of the very rich; but more than a third of the whole 
income was derived from octroi, or barrier duties, upon articles of 
general consumption, the greater portion of the residue being the pro- 
duce of taxation proper. With all this the people took but little 
interest in the matter. In the Calcutta municipality—where no 
official element existed and where the incidence of income rose as 
high as 16s. 4d. a head'—“ every effort was made to induce the 
electors to take the trouble to vote, but the number of persons who 
exercised the franchise was altogether insignificant.” —(Progress and 
Condition of India, 1879-80.) If a similar inquiry had been made 


(1) Calcutta has gas and water works. The average incidence per family must be 
very considerable there. 
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as to provincial towns, it would have been found that public spirit 
was not more active there than in the Presidency. In the Central 
Provinces (whose chief, Mr. Morris, has since thrown a heavy vote 
for self-government) it was admitted in the same report that, in the 
“small municipalities there was still too great an inclination to look 
to the district authorities for initiation of public improvement.” 
Poor Central Provincials! It does seem hard that they should be 
blamed, be it ever so gently, for looking to their rulers to do what 
those rulers had always appeared to be appointed and paid for doing. 

Now, it is a fact, and a very pleasing fact, that these town-dues, 
rates on land,' and local taxes being excepted, the necessary contri- 
butions of the people of India to the revenues of the country are 
very trifling. Regard being had to the enormous yearly expenditure 
of the empire, it is not a little consolatory to find that the imperial 
taxation only furnishes 27 per cent. of the total. If every soul of 
the population paid alike, the payment of each would come to just 
one rupee a year, or, say, five rupees per family. But in point of 
fact almost the only obligatory impost is the salt-tax, a capitation of 
about sevenpence per head: but becoming more or less in proportion 
to the number of each household. 

It much vexes financiers of a certain school that the “ rich” of 
India pay so little. But it will be seen from what has been said 
that the poor pay scarcely anything at all—in the way, that is, of 
imperial revenue. The main fact to be borne in mind is that the 
- poor are (roughly speaking) nearly, if not quite, four-fifths of the 
whole population ; there are in India few paupers and still fewer 
millionaires, and the revenue has always been collected in halfpence, 
since the days of the Mughals.? 

Attempts to reach the money-bags of the few capitalists and large 
traders has been constantly made since the days of the lamented 
James Wilson; but all these attempts have ended in utter failure, 
besides producing a good deal of friction and discontent. Many of 
the complaints and objections that have been thus originated are 
encountered by the Stracheys in the book just cited. Especially is 
it urged that the voice of the prosperous is not the voice of the 
people, and that it is absurd to talk of a tax being unpopular when 
the people are not affected. But this argument is deprived of such 
force as it may have ever had by the present policy. If India is to 
have self-government, that means in other words that it is to be 
governed through the instrumentality of the prosperous classes ; for 
it cannot be expected that the governing bodies will largely consist 
of operatives and day labourers. The voice of the classes exclusively 


or almost exclusively engaged in self-government must needs be 
(1) Of these more anon. 
(2) An accountant of Akbar’s time stated the total revenue of that empire in an 
integer of which sixty-four went to the rupee. 
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listened to in regard to such questions as these. The income-tax 
- was always objected to by those who were assessed ; and was finally 
abolished by Lord Northbrook, as business-like and sagacious a 
nobleman as ever governed India. Probably its reimposition may 
be regarded as having been ruled out. In its place we for the 
present find only a sort of class impost called “licence tax,” yield- 
ing about half a million a year; the incomes of officials, priests, and 
prostitutes being exempted, as also those of handicraftsmen and 
petty traders. To this complexion have we come at last. May it 
not be taken us concluded that direct taxation has been found 
unsuited for the purposes of Imperial revenue in India ? 

Besides the Imperial revenue and the income raised by the muni- 
cipalities, however, there is a further income, principally derived 
from rates upon land, and amounting to, say, £2,882,125.1 This 
item, with the total of the town-dues, forms an aggregate sum of 
over four millions, which is spent by the various local governments 
at their several and respective pleasures; and it is, no doubt, fitting 
that over that expenditure (as over any further expenditure that 
may be found necessary for local purposes) the people should have 
such control as they are able and willing to exercise. The most 
stubborn Conservative could hardly object to this. Care should only 
be taken not to force the thing mechanically into communities where 
the will and ability do not yet exist. Even the indiscriminate advo- 
cates of the present policy (sound and wise where introduced with 
discrimination ) do not generally desire that such communities should 
be trusted to raise funds. But this is not enough. They ought not 
to be trusted to spend them; for there is, in truth, very little differ- 
ence between one function and the other. If a lazy or corrupt 
board were to husband their resources to the neglect of obvious 
requirements, there would arise a balance at the end of the year, the 
result of which might be a reduction in the local rates for the future, 
at the expense of efficiency ; or else there might be a deficit, due to 
improper lavishness, which might call for an enhancement at the 
expense of economy. Demagogues may be unwilling to tax their 
neighbours and constituents, and may have recourse to indirect 
roads to popularity. Petty despots, on the other hand, may (we 
have heard of such cases in America) set on foot a system of jobbery 
which would run the cities into heavy obligations. 

It has been already observed that self-government must work 
through the prosperous. The prosperous will not brook direct taxa- 
tion for Imperial purposes. In their view it is not fair to take 
money from an unrepresented community to spend it on objects 
in which they have no interest or direct concern. It has been shown 
by experience that this feeling cannot be safely neglected. The 


(1) This is the figure taken by Messrs. Strachey. 
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trading and propertied men of India are not numerous, nor is their 
power very obviously displayed; but they have many ways of 
thwarting and obstructing an alien government. Besides their 
influence over the masses (an influence exerted not only through 
vernacular journals, but through a variety of other, and often hidden, 
channels), there is the power that they exercise of influencing local 
officials. Let a district officer, or his assistant, be ever so anxious to 
get at the true state of public opinion, it is the classes here men- 
tioned who have the monopoly of conveying it. The peor, in the 
first place, are too busy in their fields and workshops to talk much 
to the “‘ Hakims” ; and, in the next, they have really no opinions to 
convey. It is the comfortable, the plausible, the large landholder, 
and the native banker, who throng the verandah of the Sahib’s bun- 
galow in the hot season and attend his camp in the winter ; and it is 
necessarily from them that what public opinion exists among the 
natives filters up through the district officers by a sort of moral 
endosmosis till it is dialysed into the atmosphere of head-quarters. 

Happily there is no necessity for directly taxing the few rich 
natives for Imperial purposes. I say “happily,” for it has been 
well shown by Messrs. Strachey that, of all the various schemes that 
have been from time to time suggested for this purpose, there is 
hardly one thatis free from fatal objections. The rich man, as it is, 
consumes more salt and excisable produce, he holds more land, he 
uses more stamps. Let us leave him thus, and be content to let well 
alone, or to reserve direct assessment for local use. 

The above statements may startle those who have learned from our 
modern pessimists that the sole result of British rule in India 
has been a state of universal pauperism. The following analysis of 
the Imperial expenditure, however, will show that, whatever poverty 
may exist, it is not caused by over-taxation :—Assuming 67 to be 
the figure of total expenditure, about 4 is the deficit of the year 
(1881), 212 the share of rents collected by the State, 3 the excise, 
23 the provincial rates, 7 the salt revenue, nearly 103 the opium, 
33 the stamps, over 23 the customs, $ the licence-tax, 2 the forests, 
less than 1 the court and legislation fees; and the rest are miscel- 
laneous items that are received by departments, such as the Post 
Office, which spend as much as they receive. It will be seen that 
the salt revenue is the only item necessarily contributed to by the 
poor. The share of rent is, of course, taken from small farms as 
from large, but it is a permanent charge under which the land has 
always been transferred, and its incidence has been gradually reduced 
from the whole rent (which was theoretically taken by most native 
governors) to 50 per cent., at which it has been now fixed in many 
parts of British India.’ 


(1) V. Fawcett’s Manual of Political Economy, p. 563. 
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The excise is levied upon articles of which the consumption is 
optional and, for the most part, objectionable ; the opium-revenue, 
in the same way, is a tax on vice, chiefly paid by foreigners; and so 
of the rest it is clear that they are mainly paid by the prosperous. 
We will not say “by the rich”; there are so few rich in India. 
There are, no doubt, a few very rich men—namely, the rulers, or 
mediatised rulers, of principalities. How far the sum (under three- 
quarters of a million) paid as tribute can be taken as representing 
their fair share of the expenses of a power to whose protection and 
control they owe their peace and affluence is a political question at 
bottom, which need not be discussed here. All that it concerns us 
to note is that there are few large fortunes in British India, and few 
persons living in actual pauperism. There is a low level of living, 
and a deficiency of reserve capital to meet disaster withal. But 
there is neither universal bankruptcy nor crushing incidence of 
taxation. From a table showing the ideal incidence of taxation on 
the population of British India, 1881-2, for which I am indebted to 
the courtesy of a very high authority, I have found that a working 
man in India contributes less than five days’ subsistence yearly to the 
Imperial revenues, on an average of provinces—more in one and less 
in another-—while one who should fall under each alike would con- 
tribute about one month’s. But this is only regarding a workhouse 
diet as “subsistence.” The extremely poor who use no higher 
dietary do not, as has been already pointed out, ever, by any pos- 
sibility, come under all the heads of taxation. Nor can the land- 
revenue be called a tax, any more than the English tithes or any 
other permanent rent-charge. The land-revenue is about half the 
nett Imperial income, when opium is deducted. The remaining 
total, or taxation proper, comes to 14:12as., say about eighteen 
pence; but the analysis shows that it does not fall upon the poor. 
The prosperous, the comfortable, they who use stamps and exciseable 
produce, who buy goods imported through the Custom-house, and 
who come under the sweep of assessed taxes, must necessarily pay a 
good deal more than the rates stated in the table; so the poor pay 
much less. 

Such being the nature of Indian taxation, it is evident that, while 
there is no just ground for complaint in the incidence of Imperial 
demand, there is considerable room for increase in local rating. 
It may further be concluded that such increase will be the necessary 
corollary and consequence of self-government. 

So far, then, we see that the main element of Lord Ripon’s new 
system is wise and generous. But it is liable to two caveats. Having 
been put on the stage without due consideration, it must, so to speak, 
be altered in rehearsal. And it must depend for success, in the end, 
rather on its practical merits than on its apparent popularity, for it 
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will disappoint expectation when closely examined and practically 
tried. The exercise of the functions of a voter will be found to 
involve an increase of local taxation; the exercise of the functions of 
a member will be found to involve an increase of trouble and work. 
There will, moreover, be a danger of the poorer classes being 
oppressed unless the district officers take up an attitude of some- 
thing more than external criticism and negative control. Thus, for 
example, the writer has known instances, even under the old régime, 
where Hindu municipalities have endeavoured to debar the Moha- 
madan poor from the slaughter of cattle, and therefore from the use 
of beef. This, if the English officials had not interposed, would have 
first caused a riot, and then brought the poor to something like 
starvation; their habits and means being duly considered, it will be 
plain to all who know the country that without beef the urban 
Muslims cannot live. Such extreme cases might not be common, even 
under the new system. But it is well in any case to remember that 
the British position in India is chiefly strong in virtue of its umpire- 
like character between sections of the population extremely ill- 
disposed towards each other. Again, the wealthy Hindu men of 
business, who will undoubtedly preponderate on the boards, will try 
to levy funds by methods whose chief recommendation will be that it 
will spare their own property. Chiefly will they affect the octroi, or 
barrier-due system ; which will act mainly on the poor consumer, 
and, in a secondary degree, will spread over the commerce of the 
country as a transit-duty. 

Still the self-government measure (whether popular or not) is so im- 
portant asastage in political evolution, thatit dwarfs all minor features 
of the new policy. It is really a minor feature, for example, whether 
native magistrates are clothed with authority over a particular class 
of the community, or whether a particular class be allowed privileges 
of an exceptional kind in criminal courts. It is both the interest and 
the duty of the British Government that India should be ruled on 
liberal principles, and that its various populations should be admitted 
to a share in the management of their own affairs, proportioned to the 
advance that each may have made in political growth and progress. 
The people—so far as it can be proper to gather so many and such 
varied communities under one description—are industrious, tempe- 
rate, frugal, and submissive to law; and their great and immediate 
want is not to share in the government, but to be governed. It is, 
perhaps, a failure to appreciate this essential difference between the 
development of society there and here that has caused the ill-success 
which has, to a certain degree and despite of generous intentions, 
clouded the policy of the present Viceroy. 


H. G. KEenr. 
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Ir is satisfactory to know that the course which has been con- 
sistently urged upon the Government in the pages of this Review is 
to be taken, and that Parliament will not be prorogued till the 
greater portion of the Ministerial programme, as originally set forth 
in the Queen’s Speech in February last, has been disposed of. On 
the day following that on which these lines are written Mr. Glad- 
stone will address a meeting of his followers, and will inform them 
that the Cabinet has decided upon dropping the Government of 
London Bill, but upon proceeding with the Tenants’ Compensation 
and Corrupt Practices Bills, as well as with the bills now before the 
Grand Committees—the Bankruptcy, the Patent, the Criminal 
Appeals, and, should it come back to the House of Commons at a 
reasonable time, the Criminal Code Bills. Although there is reason 
to believe that Ministers in Downing Street did not adopt this 
arrangement by a unanimous vote, it will be hailed with approval 
and with relief by the large bulk’of the electors in the country, and 
by the Liberal party in Parliament. A long-standing scandal was 
growing to intolerable proportions, and unless some drastic step 
had been taken the advent of August would have witnessed the 
House of Commons engaged in the same paltry, pitiable, and 
profitless wrangles which have occupied it, with a few brief 
intervals of productive work, since the beginning of the year. On 
reassembling after the Whitsuntide recess the House found the 
condition of ministerial measures to be as follows. Four had 
been remitted to the grand and three to select committees; four 
more had reached the committee stage, while one awaited consi- 
deration in its amended form ; nineteen had still to be read 2 second 
time; three money Bills, the Army Annual Bill, and the Explosives 
Bill had become law. What—such was the question which every one 
asked—would actually have been done when the prorogation came ? 
and how, if the record of the session were not to be a blank, was the 
reproach of sterility to be avoided? One thing was perfectly plain ; 
there was a growing impatience in the country of the delays inter- 
posed in the path of legislation, and of the inability, from whatever 
cause, of Ministers to redeem their promises. This feeling found 
articulate voice in several resolutions and memorials submitted to 
the Government, and the moral of the fact was not unheeded by the 
majority of members of the Liberal party themselves. Gloomy as 
the prospect seemed, no one seriously doubted that if Mr. Gladstone 
were to resolve to press forward his programme, as he had done in 
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past years, he would rally his supporters in and out of Parliament 
around him. On the other hand it was feared that the energies of 
the Prime Minister were diminishing, and that he lacked something 
of the spirit which he was once able with such powerful effect to 
communicate to others. 

As it is the policy pursued by the Prime Minister is at once 
candid, courageous, and inspiring. One of those periods which 
occur in the history of every party had arrived when languor takes 
the place of energy and enthusiasm, and when the failure to apply 
the necessary remedies might easily be followed by disorganization and 
defeat. Two years ago Mr. Gladstone convened a meeting of the 
Liberal party with admirable effect. It was clear from the first that 
the time was once more ripe for the adoption of this expedient, and 
that if the Prime Minister were to meet his followers with a frank 
statement of the condition of public business in Parliament, and 
were to put it generally to them whether they were willing that the 
rest of the session should be wasted, there was no doubt whatever as 
to the reply he would elicit. We may almost venture now to speak 
in the past tense—to say that these anticipations have been justified 
by results, and that the Liberal members of the House of Commons, 
an assembly representing the deliberate opinion of the constituen- 
cies, have declared in favour of fulfilling the greater portion of 
the ministerial programme. Fulfilled, before the Houses rises for 
the autumn recess, it will be accordingly. It was clearly necessary 
to do something, especially after the reverses of the 3rd and 4th of 
May. Nothing was to be gained by ignoring the circumstance that 
their defeat on the Affirmation Bill had weakened the Government. 
Better, indeed, that the measure should have been lost at once than 
that the second reading should have been carried by anything short of 
an overwhelming majority, and of such a majority there was never a 
reasonable prospect. But the damaging associations of disaster 
remained, even though the disaster itself was preferable to the only 
kind of victory that was possible. Ministers had lost something of 
the pride and glamour of their invincibility ; their position was sen- 
sibly weakened, and they could not too soon take decisive steps to 
make good the ground which they had been compelled to yield. 
If they had accepted their reverse submissively the consequences 
might have been fatal; by showing that their spirit and courage are 
not diminished, they will soon discover that what they have en- 
countered is a check rather than a calamity. There now remains 
some fifteen months, roughly speaking, before a dissolution will 
inevitably arrive. It depends entirely upon the manner in which the 
interval is employed by the Government whether Liberal members 
will meet their constituencies in the autumn with a strong and just 
presentiment of triumph, or with a misgiving that may be the har- 
binger of overthrow. Let us suppose that between now and Sep- 
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tember a solid proportion of the Government bills have been 
satisfactorily disposed of. This will enable Ministers to justify, as 
they scarcely can do at present, their existence as legislators, and 
appear on public platforms without any parade of apologies and excuses. 
Then will come the session of 1884—the final one, as there can be no 
doubt it will prove, of the present Parliament. Without venturing 
into the regions of prophecy, we may assume that this will be devoted 
exclusively, or almost exclusively, to the county franchise. Should 
that measure be thrown out by the House of Lords, the most exacting 
Liberal could desire no better cry, and, as far as it can ever be safe 
to predict in politics, the Liberal party would carry all before 
them in the constituencies. 

But the essential condition of success, whether in the immediate or 
proximate future, is that Mr. Gladstone and his colleagues should 
rouse themselves to really strenuous efforts. They are committed to 
do this by the results of the meeting which the Prime Minister 
has convened. If they relax their efforts they will afford their 
opponents an argument against them. Ministers, it may be said, 
are indifferent to the fate of their own bills. What else, then, can 
they expect but that their foes should be more than indifferent ? 
This is the only reproach that is at all likely to tell against the 
Government. On every other point the ministerial answer to the 
charges and criticisms of the Conservatives is complete. Veiled 
obstruction is imputed to the Opposition by all honest Liberals. 
Should the Opposition answer that obstruction of any kind is not in 
their thoughts, the retort is obvious, and is to be found in the words 
of Sir Stafford Northcote himself. At the Knightsbridge banquet 
the leader of the Opposition in the House of Commons illustrated 
his conversion to the doctrines of Lord Randolph Churchill—that 
the business of an Opposition is to oppose—by comparing the obstruc- 
tives in the House of Commons to Leonidas and his three hundred 
at Thermopyle. Again, the Conservatives accuse the Government 
of two distinct things: first, of mismanaging the time of Parlia- 
ment; secondly, of bringing forward bills which are fore-doomed 
to defeat, or which fail to make any progress because no national 
sentiment exists in their favour. Now, as regards the first of these 
accusations, it is one which cannot be substantiated by evidence. 
The Affirmation Bill was defeated, and therefore it may be said 
that the time given to that was thrown away ; but it was the Con- 
servatives, and especially the leader of the Conservatives in the 
House of Commons, who perpetually taunted Ministers with timidity 
in failing to deal with the whole business of Mr. Bradlaugh by 
legislation. The measure was therefore the answer, if not to a 
Conservative demand, to a Conservative sneer. With this single 
exception the Government have not idly disposed of a single moment. 
They have not wasted time for the simple reason that no time has 
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been given them to waste. But, it is remarked, Ministers would be 
able to get their bills through the House of Commons if public 
opinion was strongly enlisted in their favour. It is not, and so the 
measures hang fire. This it seems to us is a very formidable charge 
for the Opposition to formulate, and is a double-edged weapon which 
tells just as much against the Conservatives as against the Liberals. 
It is not denied that such measures as the Bankruptcy Bill, and the 
Tenants’ Compensation Bill, without the appeal to Liberal feeling of 
May 29, are of a sound and useful sort. They do not belong to the 
order of sensational legislation. There is nothing about them to 
generate an enthusiasm which will carry everything before it. But 
surely that is an additional reason why the progress of such bills 
should not be thwarted by the Conservative Opposition. If a 
measure is of demonstrated utility, and while not ardently desired by 
the country is yet regarded with approval, and is certainly not 
offensive or dangerous—involves, in other words, no fundamental 
change—there can be very little excuse for the uncompromising 
resistance offered to it at Westminster. 

The responsibility for this tedious and trivial frittering away of 
Parliamentary time is by no means confined to the regular opposi- 
tion or to Irish members. Many Liberals, and even good Radicals 
below the gangway, are parties to it. Take what occurred in Com- 
mittee of Supply on the night of Monday, May 21st. Any business 
assemblage which attempted to transact its affairs in the fashion then 
illustrated by our legislators, would speedily find itself in a state of 
desperate perplexity. Petty verbal criticism, endless repetitions, 
refinements of substantive and adjective which involved no real dis- 
tinction ; motions brought forward only that they might be with- 
drawn; amendments moved amid laughter, and cancelled amid 
louder laughter still; this is a fair sample of the incidents which 
occupied the greater portion of the evening. The vote for the 
frescoes, for instance, was made the occasion for a verbal wrangle, 
that scarcely escaped being ridiculous, about artistic technicalities. 
The Patent Museum was dragged into the discussion without provo- 
cation, and with the purpose not of gaining information or of protest- 
ing against an abuse, but of wasting time. If this spirit of trifling 
cannot be checked the House of Commons will deservedly fall into 
disrespect. There is only one way in which ineptitude of this kind 
can be terminated. Ministers must present the same front to the 
House of Commons that they did three years ago, and they will rally 
their supporters and the whole country round them. In taking 
up a strong line the Government have everything to gain and 
nothing to lose. There is only one form of Liberalism which 
interests or attracts the country: it is Radicalism. In this there are 
a definiteness and a vigour that impress the popular mind and that 
are regarded as guarantees of success. Nothing can be more signi- 
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ficant than the reception given at Liverpool the other day, not only 
on the occasion of the general meeting, but on the more select occa- 
sion of the public banquet, to the mention of some of the foremost 
Radicals of the day and of their measures. The Government will 
do well to take the hint that is afforded them by events, to show 
that they have the courage of their convictions, and that it is 
determined to translate them into action. The game is still in their 
own hands, and the tactics they may adopt during the next few 
weeks will decide whether they lose or win it. If they persevere 
with their measures we believe that they will be successful in carry- 
ing them. If they are not successful they will still have the 
country with them. In either event they may anticipate a dissolu- 
tion without any misgiving. The resolutions passed at the gathering, 
which Mr. Gladstone has done well and wisely to convoke, are a 
guarantee that the qualities which the situation require are forth- 
coming. Once more the Government and the Liberal party in 
Parliament have brought themselves into line with the Liberal feel- 
ing in the country. 

One word in conclusion: the Liberals, it may be trusted, are not 
likely to commit the mistake of presuming on the disorganization 
of their opponents. The Conservative ranks, as we have often said 
before, will close up in proportion as the signs of Liberal weakness 
are visible. They may be without a leader, but the necessary con- 
solidating pressure will be applied by events. True it is that they 
are animated by no principles, and that they display a tendency to 
adopt the obsolete economical doctrines which Liberalism was com- 
pelled years ago to discard. Conservatism at the present moment 
means little more than a worship of the memory of Lord Beacons- 
field, and might be even summed up as the Primrose cultus. 
None the less it will profit by the blunders of Liberalism, and if the 
Government fail to turn the remainder of the session to good account, 
and, when the session is over, to reinvigorate the electors on the 
subject of the county franchise, the Conservative spokesmen will 
have a chance of making an effective oratorical campaign against 
Ministers, during the long vacation, which will seriously embarrass 
them when Parliament meets early next year. 

Social questions have occupied Parliament toa small extent during 
the past month. The figures of the division in the House of Com- 
mons on Sir Wilfrid Lawson’s motion in favour of Local Option are 
another sign of the increasing extent to which the public opinion of 
the constituencies makes itself felt at Westminster. On few subjects 
has parliamentary feeling matured so rapidly or decisively. At the 
same time it must be remembered that though Sir Wilfrid Lawson 
was successful by 206 to 130, his supporters are not unanimously 
prepared to go as far as he desires. The Government, for instance, 
would scarcely consent to intrust the majority in any district with 








- 
oH 
8 
Se 

sy! 
a 
Bs. 
ye 


916 HOME AND FOREIGN AFFAIRS. 


the power of abolishing all public-houses. What is contemplated, as 
Sir William Harcourt clearly foreshadowed, is that the licensing 
power shall be transferred from the magistrates to some popular and 
elective bodies. These bodies will be constituted by the County 
Government Bill, and Local Option will therefore be dealt with as 
part of awhole. The vote of the House of Lords rejecting Lord Dun- 
raven’s resolution in favour of opening the picture galleries and 
museums on Sundays is not without a certain resemblance to the 
throwing out by the House of Commons of the Affirmation Bill. In 
both cases the division was taken upon a false issue, and the real 
question was studiously concealed. The people’s representatives 
have negatived a measure which would have had the effect of en- 
abling Mr. Bradlaugh to take his seat, not because he is an irreligious 
person, but because he has violated the British sense of respecta- 
bility. The measure if passed would have gone far to prevent the 
oath—in other words the name of God—being taken in vain, but 
Mr. Bradlaugh was in ill odour with the public for social reasons, 
and the insincere objections urged against the measure prevailed. 
In the same way Lord Dunraven’s motion was defeated, not from 
any profound desire to protect the sanctity of the Sabbath, to pre- 
vent its so-called desecration, but to limit the area of its desecra- 
tion by restricting it only to persons of quality. The Sundays 
of the polite and fashionable world have long been completely 
secularized, and with the exception that in England the theatre, 
the opera, and the racecourse are not open on the first day of the 
week, there is no difference between it and any other day. Their 
social gatherings and festivities are held as if the Sabbath were 
without any spiritual associations. It is not, therefore, regard for 
its sanctity, but a wish to give its secularity a cachet of exclusiveness, 
that was the real motive of the defeat of the motion. 


Foreign affairs have only been the subject of occasional questions 
in either House of Parliament. The disturbances in South Africa 
continue, but we are likely before long to arrive at an understanding 
with the Boers of the Transvaal. The Convention must be seriously 
modified, and with Sir Hercules Robinson and Dr. Jorissen in 
London, and the communications which are passing between them 
and the Government, there should be no difficulty in making the 
necessary revision. The accounts which have reached us of the 
state of affairs that have encountered Cetewayo on his return to 
Zululand are perplexed and untrustworthy. On the north of the 
great continent in Egypt a distinct advance has been made by the 
appointment of Major Baring. He will go to Cairo with the 
advantage of a comprehensive Indian experience, and with a thorough 
knowledge of the policy of Lord Dufferin. He is also personally 
acceptable in a high degree to France, while his Indian and Egyp- 
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tian knowledge combined qualifies him to take a synoptical view of 
our whole Eastern empire, and to avoid the blunders frequently 
committed by very able men in political perspective. There is 
nothing of the fanatic about Major Baring. Amid the heating and 
disturbing influences on the mind of an oriental climate he has 
preserved his coolness and clearness of vision. The establishment of 
the new régime in Egypt may, it has been said, create a dangerous 
activity on the part of Russia in other quarters of the world. The 
Czar has been crowned in his capital with all conceivable pomp and 
splendour, and representatives of every power and of every nation- 
ality under heaven have flocked to the pageant. What is to be the 
sequel of the superb ceremonial? Will the event be marked merely 
by the announcement of new internal reforms and by the redress of 
domestic grievances, or will Alexander III. signalise his formal 
assumption of the imperial diadem by a policy of foreign adventure 
and aggression? The state of Armenia is indeed a source of possible 
disturbance and danger. The debate in the House of Commons on 
Mr. Bryce’s motion made it perfectly clear that the Porte has failed, 
and will continue to fail, to fulfil the clauses of the Berlin Treaty 
which relate to Armenia. This failure releases us from the Anglo- 
Turkish Convention, and few persons can doubt that the only expe- 
dient which can be adopted in Armenia with any hope of success is 
the concession to her of autonomous government. 


For England, the chief if not the entire interest of the Eastern 
question centres in Egypt. That the existing canal through the 
Isthmus of Suez is inadequate for the wants even of England alone is 
now indisputable. It will therefore be necessary to supplement it, 
and a portion of the French press has vehemently denounced the 
coarse egotism and selfishness of the English people, who, they are 
told, think of nothing more than of the manner in which the fresh 
development of the enterprise can best be turned to their own advan- 
tage. M. de Lesseps has announced that he is prepared to construct 
a new canal within a short period of time, and has added that at the 
forthcoming meeting of the shareholders he will explain his pro- 
gramme. The one point which England has to keep in view is that 
sufficient provision should be made for the passage of her commerce 
through the Isthmus of Suez, and that in the control of any new 
channel which may be opened she should have a decisive voice. 
Popular opinion in France is against giving her so much as this; 
but there is reason to believe that the responsible rulers of the 
country have decided differently. We are not now concerned to 
consider whether M. de Lesseps has changed his original attitude 
from compulsion or as an act of grace. The result is the only thing 
of importance. The concession made by the Sultan to M. de Lesseps 
may give him plenary rights, and though it is far from certain that 
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another tribunal would confirm the decision of the court which has 
interpreted the agreement between himself and the Porte in this 
sense, it is as well to be rid of litigation. 

The internal condition of France, especially as affected by the ex- 
ternal policy of her Government, is calculated to fill her best wishers 
with grave misgiving. In Madagascar she is committed to a policy 
of wholesale annexation, and, it may be, toa formidable military cam- 
paign. In Tonquin her rulers disclaim any idea of annexation or even 
of war. M. Challemel Lacour has even asserted that the object of 
the enterprise is purely pacific, and that nothing more than a demon- 
stration of armed strength will be necessary to secure the end 
desired. As the Duc de Broglie significantly remarked in the French 
Senate, whenever a Government means attack it can always find its 
Kroumirs. No one can fail to perceive that France, debarred from 
a policy of military ambition in Europe by the attitude of 
Germany, Austria, and Italy, is endeavouring, in Canning’s phrase, 
“to call into existence a new world to redress the balance of the old.” 
The result of action of this kind must sooner or later make itself felt 
financially, and one of the chief dangers to the Republic in the future 
may arise from the heavy taxation which her present policy will 
render necessary. But at present there is not discernible among 
the great mass of the French people any alarm at the course of 
events or their possible consequences. They know little or nothing 
of what is doing or meditated by the Government in Central 
Africa, at Tonquin, and at Madagascar. The official despatches 
are extremely meagre; only a few of them are communicated to 
the press; nor is there a single French newspaper correspon- 
dent who is likely to send home news so full and independent 
that it would enlighten or terrify public opinion. The very re- 
moteness of the places explains the apathy of the people. There are 
not, indeed, wanting in France a few politicians of the more advanced 
school who detect in these expeditions a renewal of the Mexican 
and Tunisian enterprises, and who see in them a proof of the disas- 
trous influence exercised in high quarters by commercial rings and 
syndicates. Herein lies the main peril. For the present the 
Government is irresponsible, because its action almost escapes 
criticism ; but once let events occur unfavourable to French arms 
or prestige, and it may be difficult to prevent an outburst of dis- 
affection that may shake the Republic to its foundations. 

On the other hand, elements are not wanting in the French 
situation, particularly in those features of it that are chiefly financial, 
upon which the Government may be congratulated ; while there are, it 
must now be acknowledged, certain classes with whom the military 
expeditions now on foot are in high favour. The contracts with the 
railway companies have been well managed, and the compromise 
which M. Léon Say has suggested for the relief of the Treasury— 
each railway company undertaking to complete its system, and 
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handing to the State four-fifths of any profit beyond three per cent. 
—will at once satisfy the general public and will insure for parti- 
cular localities the railway lines that they require. It is probable 
that the finances of the country will soon be in the hands of a 
stronger man than M. Tirard. The rumour of M. Léon Say’s return 
to his old post is once more raised. He is, as the Figaro recently 
said, the only Frenchman who can command a rise in the Rentes, 
and, if he joins the ‘present Government he will furnish a new 
guarantee of its strength. ‘To come to the second point just men- 
tioned, the military foreign adventures of the Government, if the 
public feeling in favour of non-intervention is strong the party 
of non-intervention is weak, and, as has been said, entire sections 
of the community regard with approval the descents upon Tonquin 
and Madagascar. These comprise not only the representatives of 
the army and navy and the merchants, but, generally speaking, the 
Roman Catholic clergy. The last feel that the extension of French 
prestige and power abroad means the extension of the authority 
and influence of their church. In France that church may be 
insecure ; abroad it is safe. Even the Opportunists, of whom the 
present administration is principally composed, and whom the 
priesthood regards with far more dislike and distrust than it feels 
towards the Socialists themselves, see in the ascendency of the 
Church in foreign countries the symbol of the ascendency of France. 
As therefore the French Government seek in Tonquin and Mada- 
gascar the field of conquest from which they are excluded in Europe, 
so do the French clergy recognise in these remote localities an oppor- 
tunity of asserting the power of their order which in France itself 
is gradually diminishing. 


Prince Bismarck’s parliamentary defeat, and the acute stage which 
has been reached in the feud between Berlin and the Vatican, have 
given rise to the suspicion that the illness of the German Chancellor 
has had a political origin. What new move he may now be con- 
templating it is impossible to say, but there are two or three matters 
to which it is not premature to draw attention. In the Intran- 
sigeant of a day or two ago, M. Rochefort published un article well 
worth reading, entitled “ De Moltke en Italic.” The great German 
strategist has recently been visiting the Riviera, in the company of 
a distinguished officer, and examining the condition of the French- 
Italian frontier. Hence it is inferred that, as he before used Italy 
against Austria, so now he may use Italy against France. The main 
feature of his policy continues to be what it has been from the first—to 
prevent France from forming an alliance with Russia. This is the only 
explanation of the anxiety which he suddenly showed a year ago to 
hasten the dissolution of the French and English partnership on the 
banks of the Nile. France, it is possible he may have argued, firmly 
established in Egypt would offer inducements to Russia to arrive at 
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an understanding with her which she could not do if she was ousted 
from Egypt. There is of course another hypothesis of a kind less 
amiable and agreeable to England on which the German Chancellor’s 
action in Egypt may be explained, but for the present it is enough to 
say that the subject of the deepest moment to Europe is the possible . 
result of the triple alliance between Italy, Austria, and Germany. 
The illness of the Comte de Chambord has coincided with the 
indisposition of Prince Bismarck. Both events are probably 
exaggerated, but both may well serve to remind us that we are 
rapidly approaching the close of an era. It has been said that the 
disappearance of the Comte de Chambord would facilitate a union 
of the various Royalist elements in France which might prove 
perilous or even ruinous to the Republic, and Prince Bismarck is 
supposed to favour the Republic because, if it were replaced by 
a monarchy, his nearer European rival would have less difficulty than 
she now experiences in securing alliances. Without attempting to 
forecast the future, we may point out one or two considerations which, 
whatever may happen to the Comte de Chambord, militate against a 
consolidation of the scattered atoms of French Royalism. The 
division between the Princes of whom their alarm consists is still so 
bitter, that the Legitimists would sooner seek to discover any enfant du 
miracle than trust themselves to the descendants of Philippe Egalité. 
That is probably the explanation of the report that the Comte himself 
has nominated as his successor the son of Don Carlos. The Legiti- 
mists, moreover, feel that, were the Comte de Paris to accede to the 
throne, the Orleanists are numerous enough to monopolise the prizes 
of power. One, therefore, of the chief incentives to union is 
wanting. On the other hand, the National, the supposed organ of 
the Duc d’Aumale, shows, by the bitterness with which it speaks 
of the Legitimists at a moment when death might be the 
signal of reconciliation, that old antagonisms, however much they 
may appear for a season suppressed, still exist with much of their 
ancient bitterness. That there might be witnessed a violent 
reaction against the Republic if its present policy continues 
and fails, no one can say is impossible. The so-called conservative 
elements of society may be compelled to coalesce in self-defence 
against the socialism for which the collapse of the republican 
experiment might seem to pave the way. It would then become a 
struggle for existence, and the choice of ruler and form of govern- 
ment would be of little moment. The defenders of private property 
would fight for their privileges under any banner, whether it be that 
of the lily, the eagle, or the tricolour. Meanwhile the Republic 
exists, and socialism is not yet strong enough to bring this blending 


of conservative atoms into an organic whole within a measurable 
distance. 


May 28, 1883.0. 











